8-40.Actions on Case-by-Case Extension Petitions

1200 TN 438
07/20/2016

1. AUTHORITY. To grant or deny petitions for a case-by-case extension of the effective date of the
applicable land disposal restrictions as promulgated under sections 3004(d), 3004(e), 3004(g), 3004(h), and
7004(a) of the SWDA, as amended.

2. TO WHOM DELEGATED. Assistant administrator for Land and Emergency Management.

3. LIMITATION. None

4. REDELEGATION AUTHORITY.

a. The authority to grant these petitions may be redelegated to the deputy assistant administrators
for Land and Emergency Management who may redelegate to the director, Office of Resource
Conservation and Recovery who may redelegate to the deputy director, Office of Resource
Conservation and Recovery.

b. This authority may be redelegated to the deputy assistant administrators for Land and Emergency
Management.

c. The authority to deny these petitions may be redelegated to the deputy assistant administrators
for Land and Emergency Management.

d. An official who redelegates an authority retains the right to exercise or withdraw the authority.
Redelegated authority may be exercised by any official in the chain of command down to the
official to whom it has been specifically redelegated.

5. ADDITIONAL REFERENCE. Land Disposal Restrictions, 40 CFR section 268.5.
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SEPA
Delegation of Authority

SOLID WASTE DISPOSAL ACT (SWDA)

8-38. Grants and Cooperative Agreements
(Subtitle I)

1200 TN 161
02/26/2010

1. AUTHORITY. To take all necessary actions to approve grants and/or cooperative
agreements with States under Subititle | of the Solid Waste Disposal Act (SWDA),
as amended, Public Law 105-276, and annual appropriations acts.

2. TO WHOM DELEGATED. Regional Administrators and the Assistant
Administrator for the Office of Land and Emergency Management.

3. LIMITATIONS.

a. Regional Administrators, or delegatees, must follow grant guidelines
issued by the Assistant Administrator for OLEM or the Office Director for
the Office of Underground Storage Tanks, when exercising the authority
in paragraph 1.

b. Before a delegated official exercises the authority in paragraph 1,
Regional Administrators, or designees, must consult with the Office
Director of the Office of Underground Storage Tanks, or designee, in
accordance with Office of Underground Storage Tanks policy.

4. REDELEGATION AUTHORITY.

a. The Assistant Administrator for OLEM may redelegate this authority to the
Office Director of Underground Storage Tanks, or equivalent, and no
further.

b. Regional Administrators may redelegate this authority to the Regional
Division Director level, or equivalent, and no further.

c. An official who redelegates this authority does not divest himself of the
power to exercise this authority, and an official who redelegates authority
may revoke such redelegation at any time.

5. ADDITIONAL REFERENCES.
a. See delegation 1-14 in EPA's "Delegations Manual."
b. See delegation 8-14 in EPA's "Delegations Manual."
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MEMORANDUM

SUBJECT: Delegation of Authority 8-37, Requiring Corrective Action for Releases of Petroleum
from Underground Storage Tanks

FROM: Gina McCarthy

TO: Assistant Administrator
Office of Enforcement and Compliance Assurance

Assistant Administrator
Oftice of Land and Emergency Management

Regional Administrators

8-37. Requiring Corrective Action for Releases of Petroleum from Underground Storage Tanks
(Subtitle I) (1200 TN 350 8-37)

1. AUTHORITY. To take all necessary actions under Subtitle I of the Solid Waste Disposal Act
(SWDA), as amended. to require the owner or operator of a petroleum underground storage tank
(UST) to undertake corrective action.

2. TO WHOM DELEGATED. The assistant administrator for the Office of Enforcement and
Compliance Assurance and the assistant administrator for the Office of Land and Emergency
Management and regional administrators.

3. LIMITATIONS.

a. Before either the administrator assistant for OECA or the assistant administrator for OLEM
exercises the authority in paragraph 1. the assistant administrator must notity any affected
regional administrator.

b. Before the reginal administrator exercises the authority in paragraph 1. the regional administrator
must consult with the regional counsel. or equivalent.

c. Before the regional administrator exercises the authority in paragraph 1, the regional
administrator must notify the assistant administrator for OECA.
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d. The regional administrator, the assistant administrator for OLEM or the assistant administrator
for OECA must notify the director of the state agency designated by the governor to implement
the UST Program upon exercising the authority under paragraph 1.

4. REDELEGATION AUTHORITY.

a. This authority may be redelegated to the division director level, or equivalent, and no further.

b. An official who redelegates an authority retains the right to exercise or withdraw the authority.
Redelegated authority may be exercised by any official in the chain of command to the official to
whom it has been specifically redelegated.

5. ADDITIONAL REFERENCES.

a. See Delegation 8-26 (Administrative Enforcement).

b. See Delegation 8-33 (Selection and Performance ot Federal Corrective Actions and Leaking
Underground Storage Tanks).

c. RCRA Section 9003(h) and 9006(a).
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8-36. Codification of Approved State Programs

1200 TN 350 8-36
07/20/2016

1. AUTHORITY. To sign and submit proposed and final rulemaking documents which codify
the major elements (statutes and regulations, Attorney General's Statement, Memorandum of
Agreement, and Program Description) of an approved State program in the Code of Federal
Regulations, and to sign and submit rulemaking documents which amend previously codified
State programs pursuant to SWDA.

2. TO WHOM DELEGATED. Assistant administrator for Land and Emergency Management and
regional administrators.

3. LIMITATIONS. The regional administrators must notify the Office of Enforcement and
Compliance Assurance upon exercising this authority.

4. REDELEGATION AUTHORITY.

a. This authority may be redelegated to the deputy assistant administrator level and no
further.

b. An official who redelegates an authority retains the right to exercise or withdraw the
authority. Redelegated authority may be exercised by any official in the chain of
command down to the official to whom it has been specifically redelegated.

5. ADDITIOANL REFERENCES. None.
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8-34. Reimbursement - Studies of Underground Storage

Tanks

1200 TN 138
07/20/2016

1. AUTHORITY. Pursuant to Subtitle I of the SWDA: to provide fair and equitable
reimbursement to any owner or operator (other than an agency, department, or
instrumentality of the United States Government, a State or a political subdivision thereof)
who incurs costs, including the loss of business opportunity, due to the closure or
interruption of operation of an underground storage tank for the purpose of conducting
studies authorized by Section 9009 of the SWDA.

2. TO WHOM DELEGATED. The assistant administrator for Land and Emergency Management
and the assistant administrator for Chemical Safety and Pollution Prevention.

3. LIMITATIONS. The assistant administrator for Chemical Safety and Pollution Prevention shall
exercise the authority only for purposes of the survey to be conducted under Section 9009(a)
and Section 9009(d) of the SWDA.

4. REDELEGATION AUTHORITY. This authority may be redelegated to the deputy assistant
administrator level and no further. An official who redelegates an authority retains the right
to exercise or withdraw the authority. Redelegated authority may be exercised by any official
in the chain of command down to the official to whom it has been specifically redelegated.

5. ADDITIONAL REFERENCES. Section 9009(f) of the SWDA.
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SEPA
Delegation of Authority

SOLID WASTE DISPOSAL ACT (SWDA)

8-33. Selection and Performance of Federal Corrective Actions at Leaking
Underground Storage Tanks
1200 TN 168
02/26/2010
Administrative Update 12/15/2015

1. AUTHORITY. Pursuant to Subtitle | of the Solid Waste Disposal Act (SWDA), as
amended, to determine the necessity of and to select Federal corrective actions
at leaking underground storage tanks containing petroleum and/or oxygenated
fuel additives, to enter property, and to perform such corrective actions using
Leaking Underground Storage Tank (LUST) Trust Fund funds.

2. TO WHOM DELEGATED. Assistant Administrator for Office of Land and
Emergency Management and Regional Administrators.

3. LIMITATIONS.

a. Before a Regional Administrator or delegatee exercises this authority for
any obligations up to $250,000 or for any amendment that does not bring
the total obligation above $250,000, the Regional Administrator or
designee must receive the concurrence from the Office Director of the
Office of Underground Storage Tanks or designee.

b. Before a Regional Administrator or delegatee exercises this authority for
any obligations above $250,000 or for any amendment that brings the
total obligation above $250,000, the Regional Administrator or designee
must receive the concurrence from the Assistant Administrator for Land
and Emergency Management or designee.

c. For emergency situations with obligations not exceeding $50,000,
Regional Administrators, or their delegatees, may exercise this authority
and must comply with Federal lead UST corrective action guidance
issued by the Assistant Administrator for Land and Emergency
Management, or designee.

4. REDELEGATION AUTHORITY.

a. The Assistant Administrator for OLEM may redelegate this authority to the
Director of the Office of Underground Storage Tanks, or equivalent, and
no further.

b. Regional Administrators may redelegate this authority to On-Scene
Coordinators or Regional Section Chiefs, or equivalent, and no further.

5. ADDITIONAL REFERENCES.

a. Superfund Removal directives.

b. OLEM 9610.9A and subsequent amendments.
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THE ADMINISTRATOR OF THE ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON, D.C. 20460

MAR 12 2014

MEMORANDUM

SUBJECT: Request for Approval of Proposed Revision to Delegation of Authority 8-31,

Determination That There Is or IHas Been a Release

FROM: Gina McCarthy

TO:

Assistant Administrator, Office of Enforcement and Compliance Assurance
Regional Administrators

I hereby grant you delegation of authority pursuant to Subtitle C, Section 3008(h) of the Solid Waste
Disposal Act to make determinations that there is or has been a release of hazardous waste into the
environment at a facility authorized to operate under Section 3005(e) of the Solid Waste Disposal Act.

8-31. Determination That There Is or Has Been a Release (1200 TN 350)

1.

4.

AUTHORITY.
Pursuant to Subtitle C, Section 3008(h) of the Solid Waste Disposal Act to make determinations

that there is or has been a release of hazardous waste into the environment at a facility authorized
to operate under Section 3005(e) of the Solid Waste Disposal Act.

TO WHOM DELEGATED.
Regional administrators and the assistant administrator for the Office of Enforcement and

Compliance Assurance.

LIMITATIONS.
The assistant administrator for the Office of Enforcement and Compliance Assurance must notify

the appropriate regional administrator before exercising this authority.

REDELEGATION. _

a. This authority may be redelegated to the branch-chief tevel.

b. An official who redelegates authority does not divest herself or himself of the power to
exercise that authority, and any redelegations can be exercised by management officials
within the chain of command to the lowest level of delegated authority.

¢. An official who redelegates authority may revoke such redelegation at any time.

REFERENCES.
a. Section 3008(h) of the Solid Waste Disposal Act.
b. See the Chapter 8 Delegations titled:
i. Administrative Enforcement - Corrective Action Authority: Issuance Orders and

Transition_Post-lnauguration_FOIAs_00002549

This paper is printed with vegetable-oil-based inks and is 100-percent postconsumer recycled material, chlorine-lree-processed and recyclable.




iil.

iv.

vi.
Vii.

Signing of Consent Agreements.

Administrative Enforcement - Corrective Action: Agency Representation in
Hearings and Signing of Consent Agreements.

Administrative Enforcement - Agency Representation in Hearings and Signing of
Consent Agreements.

Civil Judicial Enforcement Actions.

Criminal Enforcement Actions.
Settlement or Concurtrence in Settlement of Civil Judicial Enforcement Actions.

Emergency Temporary Restraining Orders.

Transition_Post-lnauguration_FOIAs_00002550




o““w ST4,$& THE ADMINISTRATOR OF THE ENVIRONMENTAL PROTECTION AGENCY

g’ % WASHINGTON, D.C. 20460
z
% s
%”r &°
4L prot® JAN 12 2017
MEMORANDUM

SUBJECT: Delegation of Authority 8-30, Emergency Temporary Restraining Orders (Subtitle I)

FROM: Gina McCarthy

TO:

Assistant Administrator
Office of Enforcement and Compliance Assurance

Regional Administrators

8-30. Emergency Temporary Restraining Orders (Subtitle I) (1200 TN 350 8-30)

1

AUTHORITY. Pursuant to the Solid Waste Disposal Act, including Section 9006, to refer requests
for emergency temporary restraining orders to the U.S. Department of Justice and to the appropriate
U.S. Attorney. '

TO WHOM DELEGATED. The assistant administrator for the Office of Enforcement and
Compliance Assurance and regional administrators.

LIMITATIONS.

The regional administrator must obtain the advance concurrence of the regional counsel or
equivalent on the legal sufficiency of the referral before exercising this authority. The regional
counsel or equivalent may waive concurrence in writing.

. The regional administrators must notify the assistant administrator for OECA before exercising

this authority. The assistant administrator for OECA may waive notification in writing.

The assistant administrator for OECA must notify any affected regional administrators before
exercising this authority.

REDELEGATION AUTHORITY.

This authority may be redelegated to the division-director level or equivalent and no further.

. An official who redelegates an authority retains the right to exercise or withdraw the authority.

Redelegated authority may be exercised by any official in the chain of command to the official to
whom it has been specifically redelegated.
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5. REFERENCES. Memorandum of Understanding between the U.S. Environmental Protection
Agency and the U.S. Department of Justice, June 1977, 42 Fed. Reg. 48,942 (1977).
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MEMORANDUM

SUBJECT: Delegation of Authority 8-29, Settlement or Concurrence in Settlement of Civil Judicial
Enforcement Actiong (Subtitle I)

FROM: Gina McCarthy

TO: Assistant Administrator
Office of Enforcement and Compliance Assurance

8-29. Settlement or Concurrence in Settlement of Civil Judicial Enforcement A ctions
(Subtitle I) (1200 TN 350 8-29)

1. AUTHORITY.

a. To exercise the agency's concurrence in the settlement of civil judicial enforcement actions
under Subtitle I of the Solid Waste Disposal Act; and

b. To request the attorney general to amend a consent decree issued pursuant to a civil judicial
enforcement action and represent the agency.

2. TO WHOM DELEGATED. The assistant administrator for the Office of Enforcement and
Compliance Assurance.

3. LIMITATIONS. For cases initiated by the regional administrators, the OECA assistant
administrator must obtain the concurrence of the appropriate regional administrator before
exercising this authority.

4. REDELEGATION AUTHORITY.

a. These authorities may be redelegated to the OECA division director level, or equivalent, and to
the regional counsel, or equivalent, and no further, except these authorities with regard to
multiregional bankruptcy settlements and multiregional insurance receivership settlements may
be redelegated only within OECA.

b. An official who redelegates an authority retains the right to exercise or withdraw the authority.
Redelegated authority may be exercised by any official in the chain of command to the official to
whom it has been specifically redelegated.

5. ADDITIONAL REFERENCES. Memorandum of Understanding between the agency and the
Department of Justice, June 1977; Section 9006 of the SWDA.
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SEPA
Delegation of Authority

SOLID WASTE DISPOSAL ACT (SWDA)

8-27. Administrative Enforcement: Issuance of Consent Orders and Final Orders
(Subtitle 1)

1200 TN 281
02/26/2010

1. AUTHORITY. Pursuant to Subtitle | of the Solid Waste Disposal Act (SWDA), as
amended, to:

a. Issue final orders (including consent orders) that assess penalties andor require
compliance, that are the result of settlements between the Agency and
respondents through administrative enforcement actions under Subtitle | of the
SWDA, as amended;

b. Issue final orders that assess penalties andior require compliance, that are the
result of litigation;

c. Allow an initial decision to become a final order by declining review pursuant to
40 CFR 22.27(c)(4) or any subsequent amendment; and,

d. Approve field citations.

2. TO WHOM DELEGATED. This authority is delegated as follows:

a. Authority 1.a. is delegated to Regional Administrators for cases commenced in
the Regions and to the Environmental Appeals Board for cases commenced at
EPA Headquarters;

b. Authorities 1.b. and 1.c. are delegated to the Environmental Appeals Board, and
no further; and,

c. Authority 1.d. is delegated to Regional Administrators and the Assistant
Administrator for Enforcement and Compliance Assurance.

3. LIMITATIONS.
a. This authority does not include the authorities addressed in delegation 8-25.

4. REDELEGATION AUTHORITY. This authority may be redelegated as follows:
a. Authority 1.a. may be redelegated to the Regional Judicial Officer, or equivalent,
and no further;
b. Authorities 1.b. and 1.c. may not be redelegated; and,
c. Authority 1.d. may be redelegated to the Section Chief, or equivalent, and no
further.
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SEPA sisianasin
Delegation of Authority

1200 TN 350
02/26/2010

8-26. Administrative Enforcement: Agency Representation in Hearings and
Signing of Consent Agreements (Subtitle I)

1. AUTHORITY. Pursuant to Subtitle | of the Solid Waste Disposal Act (SWDA), as
amended, to:

a. Represent the Agency in administrative enforcement actions under
Subtitle | of the SWDA;

b. Negotiate and sign consent agreements between the Agency and
respondents resulting from such enforcement actions;

c. Initiate an appeal from an administrative determination;

d. Represent the Agency in such appeals pursuant to the SWDA; and,

e. Assign appropriate personnel to perform the functions specified in
paragraph (a).

2. TO WHOM DELEGATED. Regional Administrators and the Assistant
Administrator for Enforcement and Compliance Assurance.

3. LIMITATIONS.

a. Before the Regional Administrator, or delegatee, initiates an appeal or
determines that an appeal is unnecessary for an adverse decision, the
Regional Administrator, or designee, must receive concurrence from the
Assistant Administrator for Enforcement and Compliance Assurance, or
designee.

b. The Regional Administrator, or delegatee, may exercise the authority only
for those cases commenced by the Regions.

c. Before the Regional Administrator, or delegatee, exercises the authorities
in 1.a. through 1.d. at a Federal facility, the Regional Administrator, or
designee, must consult with the Assistant Administrator for Enforcement
and Compliance Assurance, or designee.

d. The Assistant Administrator for Enforcement and Compliance Assurance,
or delegatee, may exercise authorities 1.c. and 1.d. in cases commenced
by Headquarters, multi-Regional cases or cases of national significance.

4. REDELEGATION AUTHORITY.

a. Authorities 1.a., 1.b., and 1.d. may be redelegated to attorneys in
assigned cases, or equivalent.
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b. Authorities 1.c. and 1.e. may be redelegated to Section or Branch Chiefs,
or equivalent, and no further.

c. An officer or employee who redelegates authority does not divest herself
or himself of the power to exercise that authority, and an official who
redelegates authority may revoke such redelegation at any time.

5. ADDITIONAL REFERENCES.
a. See delegation 8-9B in EPA's "Delegation Manual."
b. See delegation 8-35 in EPA's "Delegation Manual."
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SEPA
Delegation of Authority

SOLID WASTE DISPOSAL ACT (SWDA)

8-25. Administrative Enforcement (Subtitle 1)
1200 TN 350 8-25
02/26/2010

1. AUTHORITY. Pursuant to Subtitle | of the Solid Waste Disposal Act
(SWDA), as amended, to:

a. Proffer field citations;

b. Take action under Section 9012 of the SWDA;

c. Issue notices to States;

d. Issue initial administrative orders under Section 9003(h) of the
SWDA;

e. Issue administrative complaints;

f. Sign consent agreements memorializing settlements between the
Agency and respondents prior to filing an administrative complaint;
and,

g. Take other enforcement action authorized under Subtitle | of the
SWDA.

2. TO WHOM DELEGATED. Regional Administrators and the Assistant
Administrator for Enforcement and Compliance Assurance.

3. LIMITATIONS.
a. This authority does not include the authorities addressed in
delegations 8-26 or 8-27.

b. The following limitations apply to authorities 1.a. through 1.g.:

i. This authority may only be exercised prior to the deadline for
filing an answer to an administrative complaint.

i. Before the Assistant Administrator for Enforcement and
Compliance Assurance, or delegatee, exercises this
authority, the Assistant Administrator for Enforcement and
Compliance Assurance, or designee, must notify any
affected Regional Administrator, or designee.

i. Before a Regional Administrator, or delegatee, issues
complaints, the Regional Administrator, or designee, must
consult with the Regional Counsel, or designee. This
limitation does not apply to the proffering of field citations.
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iv. Before the Regional Administrator, or delegatee, exercises
this authority at a Federal facility, the Regional Administrator,
or designee, must consult with the Assistant Administrator
for Enforcement and Compliance Assurance, or designee.
This limitation does not apply to authority 1.a.

v. Before a regulation or policy directive is promulgated for
Section 9012 of the SWDA:

1. The Assistant Administrator for Enforcement and
Compliance Assurance, or delegatee, may take action
under Section 9012 of the SWDA after the Assistant
Administrator for Enforcement and Compliance
Assurance, or designee, receives the concurrence
from the Assistant Administrator for Land and
Emergency Management, or designee.

2. Regional Administrators, or delegatees, may take
action under Section 9012 of the SWDA after the
Regional Administrator, or designee, receives the
concurrence from the Assistant Administrator for Land
and Emergency Management, or designee.

4. REDELEGATION AUTHORITY. This authority may be redelegated as
follows:

a. Authority 1.a. may be redelegated to Inspectors and Compliance
Officers assigned to do inspections, and no further;

b. Authorities 1.b., 1.c. 1.e., 1.f,, and 1.g. may be redelegated to
Section Chiefs, or equivalent, and no further; and,

c. Authority 1.d. may be redelegated to Division Directors, or
equivalent, and no further.

d. An official who redelegates this authority does not divest himself of
the power to exercise this authority, and an official who redelegates
authority may revoke such redelegation at any time.

5. ADDITIONAL REFERENCES.
a. See delegation 8-9-A in EPA's "Delegations Manual."
b. See delegation 8-32 in EPA's "Delegations Manual."
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SUBJECT: Delegation of Authority 8-24, Inspections and Information Gathering

FROM: Gina McCarth

TO:

Assistant Adifnistrator
Office of Enforcement and Compliance Assurance

Assistant Administrator
Office of Land and Emergency Management

Regional Administrators

8-24. Inspections and Information Gathering (Subtitle I) (1200 TN 350 8-24)

1. AUTHORITY. Pursuant to Subtitle I of the Solid Waste Disposal Act (SWDA), as amended,
including Section 9005:

a.

To enter and inspect any establishment or other place where an underground storage tank (or any
tank subject to study under Subtitle I that is used for storing regulated substances) is located; to
inspect and have access to and copy all records relating to such tanks; to conduct monitoring and
testing of such tanks, associated equipment, contents, or surrounding soils, air, surface water or
ground water; and to inspect and obtain samples of any regulated substances contained in such
tanks.

To issue an information request to the owner or operator of any establishment or other place
where an underground storage tank (or any tank subject to study under Subtitle I that is used for
storing regulated substances) is located to furnish information relating to such tanks, their
associated equipment and contents and to conduct monitoring and testing.

To obtain and execute warrants for the purposes of performing inspections, information
gathering, monitoring and testing.

To carry out any other inspection and information gathering activities authorized by Subtitle I of
the SWDA.

To require the carrying out of any other inspection and information gathering activities
authorized by Subtitle | of the SWDA.
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. To designate representatives of the Administrator to perform the functions specified in
paragraphs 1.a, 1.b, 1.c, 1.d and 1 .e.

TO WHOM DELEGATED. The assistant administrator for the Office of Enforcement and
Compliance Assurance, the assistant administrator for the Office of Land and Emergency
Management and regional administrators.

LIMITATIONS.

a. The assistant administrator for OLEM must consult with the assistant administrator for OECA
prior to requesting warrants.

b. The regional administrator must consult with the regional counsel, or equivalent, prior to
requesting warrants.

c. The assistant administrator for OECA and the assistant administrator for OLEM must notify the
appropriate regional administrator prior to exercising any of the authorities in 1.a. 1.b, 1.c, 1.d,
and 1.e, except in the case of nationally managed programs.

REDELEGATION AUTHORITY.

a. The authority in l.a, 1.b, 1.c and 1.d. may be redelegated to the staff level.

b. The authority in 1.e. and 1.f. may be redelegated to the branch chief level, or equivalent, and no
further.

c. An official who redelegates an authority retains the right to exercise or withdraw the authority.
Redelegated authority may be exercised by any official in the chain of command to the official to
whom it has been specifically redelegated.

ADDITIONAL REFERENCES.

a. Section 9005 of the SWDA.

b. U.S. Environmental Protection Agency Order 3510, “EPA Federal Credentials for Inspections
and Enforcement of Federal Environmental Statutes and Other Compliance Responsibilities.™
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THE ADMINISTRATOR OF THE ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON, D.C. 20480

MAR 12 2014
MEMORANDUM

SUBJECT: Request for Approval of Proposed Revisions to Delegations of Authority 8-22A,
Determinations of Imminent and Substantial Endangerment

FROM: Gina McCarthy
TO: Regional Adminjstrators

'/ - . 1 i~ + .
I hereby grant you delegation of authority pursuant to Section 7003 of the Solid Waste Disposal Act to
make determinations that the handling, storage, treatment, transportation or disposal of any solid waste
or hazardous waste may present an imminent and substantial endangerment to health or the

environment,

8-22A. Determinations of Imminent and Substantial Endangerment (1200 TN 350)

1. AUTHORITY.
Pursuant to Section 7003 of the Solid Waste Disposal Act to make determinations that the

handling, storage, treatment, transportation or disposal of any solid waste or hazardous waste
may present an imminent and substantial endangerment to health or the environment.

2. TO WHOM DELEGATED.
Regional administrators.

3. LIMITATIONS.
This authority shall be exercised subject to directives issued by the assistant administrator for the

Office of Enforcement and Compliance Assurance.

4, REDELEGATION.

a. This authority may be redelegated to the branch-chief level.

b. An official who redelegates authority does not divest herself or himself of the power to
exercise that authority, and any redelegations can be exercised by management officials
within the chain of command to the lowest level of delegated authority.

¢. An official who redelegates authority may revoke such redelegation at any time.

5. REFERENCES.
a. Section 7003(a) of the Solid Waste Disposal Act.
b. See the Chapter 8 Delegations entitled Abatement Actions through Unilateral Orders, and

Abatement Actions through Consent Orders.
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MEMORANDUM

SUBJECT: Delegation of Authority 8-22, Imminent and Substantial Endangerment

FROM: Gina McCarthy

TO: Assistant Adnihistrator
Office of Enforcement and Compliance Assurance

Regional Administrators
8-22. Imminent and Substantial Endangerment (1200 TN 645)
1. AUTHORITY. Pursuant to the Solid Waste Disposal Act, including Section 7003:

a. To make determinations that the handling, storage, treatment, transportation or disposal of any
solid waste or hazardous waste may present an imminent and substantial endangerment to health
or the environment; :

b. After giving notice to the affected state, to take administrative action including, but not limited
to, issuing unilateral orders or orders on consent as may be necessary to protect health and the
environment;

c. To give notice to appropriate local-government agencies upon receipt of information that there is
hazardous waste at any site which has presented an imminent and substantial endangerment to

human health or the environment and to require notice of the endangerment to be posted at the
site where the waste is located.

2. TO WHOM DELEGATED.

a. The authority in paragraph 1.b is redelegated to the assistant administrator for the Office of
Enforcement and Compliance Assurance.

b. All of the authorities in paragraphs 1.a., 1.b: and 1.c. are redelegated to regional administrators.
3. LIMITATIONS.

a. The authorities in paragraphs 1.a. and 1.b. shall be exercised subject to directives issued by the
assistant administrator for OECA.
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b. The regional administrator must obtain the advance concurrence of the regional counsel, or
equivalent, on the legal sufficiency of the action before exercising the authority to issue orders in
1.b. The regional counsel, or equivalent, may waive concurrence in writing.

c. The regional administrators must consult with the assistant administrator for OECA betore
exercising the authority to issue orders in paragraph 1.b. The assistant administrator for OECA

may waive consultation in writing.

d. The assistant administrator for OECA must consult with any affected regional administrators
before exercising the authority to issue orders in paragraph 1.b.

4. REDELEGATION AUTHORITY.
a. These authorities may be redelegated to the section chief level, or equivalent, and no further.
b. An official who redelegates an authority retains the right to exercise or withdraw the authority.
Redelegated authority may be exercised by any official in the chain of command to the ofticial to

whom it has been specifically redelegated.

5. ADDITIONAL REFERENCES. None.
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SUBJECT: Delegation of Authority 8-20, Monitoring. Testing, Analysis, and Reporting
FROM: Gina McCarthy

TO: Assistant Administrator
Oftice of Enforcement and Compliance Assurance

Assistant Administrator
Office of Land and Emergency Management

Assistant Administrator
Oftice of Water

Regional Administrators

8-20. Monitoring, Testing, Analysis, and Reporting (1200 TN 350 8-20)

1. AUTHORITY. Pursuant to the SWDA. including section 3013:

a. To make determinations that the presence of any hazardous waste at a facility or site at which
hazardous waste is or has been stored. treated or disposed of or the release of any such waste
from such facility or site may present a substantial hazard to human health or the environment.

b. To make determinations and findings regarding monitoring, testing, analysis and reporting.

c. To make determinations and findings that: The owner or operator of a facility or site not in
operation when a determination that there may be a substantial hazard is made could not
reasonably be expected to have actual knowledge of the presence of hazardous waste and its
potential for release.

d. To issue orders to present and past owners and operators of tacilities or sites requiring
monitoring. testing. analysis and reporting, carrying out required monitoring, testing, analysis,
requiring proposals for and reporting and requiring the carrying out of same in accordance with
such proposals and such modifications as deemed reasonable by the Administrator.

e. To provide the owner or operator an opportunity to confer with EPA respecting a proposal for

carrying out required monitoring, testing. analysis or reporting.
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To make determinations and findings that: no owner or operator is able to conduct monitoring,
testing, analysis, or reporting satisfactory to the Administrator; any such action carried out by an
owner or operator is unsatisfactory; or there is not an owner or operator referred to in section
3013 (a) or (b) who is able to conduct such monitoring, testing, analysis and reporting.

To conduct monitoring, testing or analysis (or any combination thereof); to authorize a state or
local authority or other person to carry out such activity: and to order reimbursement for the
costs ot such activity after making the determinations in 1.a. 1.b, 1.c, or 1.f, above.

To designate representatives of the Administrator to perform the functions to conduct
monitoring, testing or analysis (or any combination thereot) contained in paragraph 1.g.

TO WHOM DELEGATED. The assistant administrajor for Enforcement and Compliance
Assurance, the assistant administrator for Land and Emergency Management. the assistant
administrator for Water and regional administrators.

LIMITATIONS.

The assistant administrator for OECA, the assistant administrator for OLEM and the assistant
administrator for OW must notify any affected regional administrator before exercising any of
the above authorities. Regional administrators must consult with the regional counsels, or
equivalent, before exercising any of the above authorities.

The assistant administrator for OLEM must obtain advance concurrence of the assistant
administrator for OECA prior to exercising these authorities.

The assistant administrator for OW may only exercise this authority to carry out studies under
Section 3018(c) of the SWDA and must obtain the advance concurrence of the assistant
administrator for OLEM and the assistant administrator for OECA prior to exercising the
authority.

REDELEGATION AUTHORITY.

These authorities may be redelegated to the section chief level, or equivalent, and no further,
except that the authority in 1.g to conduct monitoring, testing or analysis (or any combination
thereof) may be redelegated to staft.

An official who redelegates an authority retains the right to exercise or withdraw the authority.
Redelegated authority may be exercised by any official in the chain of command to the official to
whom it has been specifically redelegated.

ADDITIONAL REFERENCES

a.

Section 3013 of the SWDA.

b. See also Section 3007 of the SWDA for additional information gathering authority.
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c. EPA Order 3510 “EPA Federal Credentials for Inspections and Enforcement of Federal
Environmental Statutes and Other Compliance Responsibilities.™
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SEPA
Delegation of Authority

8-19. Actions on De-listing Petitions to Exclude a Waste
Produced at a Particular Facility

1200 TN 418
10/10/95
AdministrativeUpdate10/2016

1. AUTHORITY. To grant or deny petitions to exclude (delist), from the
hazardous waste regulations, a waste produced at a particular facility, in
accordance with Subpart C, Sections 260.20 and 260.22 of the Hazardous Waste
Management System Rules and Regulations promulgated under Sections 3001
and 7004(a) of Solid Waste Disposal Act, as amended.

2. TO WHOM DELEGATED. Assistant administrator for Land and Emergency
Management and Regional Administrators.

3. LIMITATIONS. Before a delisting petition can be granted or denied by a
regional administrator or his/her designee, advance consultation with the AA for
Land and Emergency Management, or his/her designee is required.

4. REDELEGATION AUTHORITY.

a. The AA for Land and Emergency Management may redelegate this
authority to the director, Office of Resource Conservation and Recovery,
who may redelegate to the deputy director, Office of Resource
Conservation and Recovery.

b. The RAs may redelegate this authority to the division directors or
equivalent in their respective regions who are responsible for permitting
programs under the Resource Conservation and Recovery Act.

c. This authority may not be redelegated further than specified.

d. An official who redelegates this authority retains the right to exercise or
withdraw this authority. Redelegated authority may be exercised by any
official in the chain of command down to the official to whom it has been
officially delegated.

5. REFERENCES. None.
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SEPA
Delegation of Authority

8-19. Actions on De-listing Petitions to Exclude a Waste
Produced at a Particular Facility

1200 TN 418
10/10/95

1. AUTHORITY. To grant or deny petitions to exclude (delist), from the
hazardous waste regulations, a waste produced at a particular facility, in
accordance with Subpart C, Sections 260.20 and 260.22 of the Hazardous Waste
Management System Rules and Regulations promulgated under Sections 3001
and 7004(a) of SWDA, as amended.

2. TOWHOM DELEGATED. Assistant Administrator for Land and Emergency
Management and Regional Administrators.

3. LIMITATIONS. Before a delisting petition can be granted or denied by a
Regional Administrator or his/her designee, advance consultation with the
Assistant Administrator for Land and Emergency Management, or his/her
designee is required.

4. REDELEGATION AUTHORITY.

a. The Assistant Administrator for Land and Emergency Management may
redelegate this authority to the Director, Office of Resource Conservation
and Recovery, who may redelegate to the Deputy Director, Office of
Resource Conservation and Recovery.

b. The Regional Administrators may redelegate this authority to the Division
Directors or equivalent in their respective regions who are responsible for
permitting programs under the Resource Conservation and Recovery Act.

c. This authority may not be redelegated further than specified.

d. An official who redelegates this authority does not divest himself of the
power to exercise this authority, and an official who redelegates authority
may revoke such redelegation at any time.

5. REFERENCES. None.
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SEPA
Delegation of Authority

8-17. Solid Waste Management Technical
Training Assistance

1200 TN 400 8-17
6/16/95
Administrative Update 10/20/2016

1. AUTHORITY. To approve grants to any state or interstate agency, municipality,
educational institution, or organization capable of effectively carrying out a
training project (no profit makers) as defined in the Solid Waste Disposal Act,
Section 7007(a) for solid waste management pursuant to Section 7007(b)
supplemented, as appropriate, for international awards by the National
Environmental Policy Act, Section 102 (2) (F).

2. TO WHOM DELEGATED. The Assistant Administrator for Land and Emergency
Management, the Assistant Administrator for Research and Development, and
the Regional Administrators.

3. LIMITATIONS.

a. Approval of grants or cooperative agreements funded with the research
and development appropriation is limited to the Assistant Administrator for
Research and Development or hisiher designee and is further limited to
multi-disciplinary training assistance initiated and funded by ORD.

b. The delegated authority for research and development is limited to
activities directly contributing to the implementation of the mission of the
office and consistent with congressionally approved budget requests.

4. REDELEGATION AUTHORITY.

a. This authority may be redelegated to the division director level.

b. An official who redelegates an authority retains the right to exercise or
withdraw the authority. Redelegated authority may be exercised by any
official in the chain of command down to the official to whom it has been
specifically redelegated.

5. ADDITIONAL REFERENCES.

a. Federal Grant and Cooperative Agreement Act of 1977,

b. 40 CFR Parts 30, 31, 32, 34 and 45;

c. EPA's Assistance Administration Manual, including Chapter 7, Assistance
to Project Activities Outside the United States, which requires OIA and
State Department concurrence (Chapter 5700, Subpar. 1 (C) (2) and (3);
and
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d. Delegation 1-14, which gives the authority to award execute'sign) grants
and cooperative agreements to the Director, Grants Administration
Division, with further redelegation authorized to the Branch Chief level.
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SEPA
Delegation of Authority

8-17. Solid Waste Management Technical
Training Assistance

1200 TN 400 8-17
6/16/95

1. AUTHORITY. To approve grants to any state or interstate agency, municipality,
educational institution, or organization capable of effectively carrying out a
training project (no profit makers) as defined in the Solid Waste Disposal Act,
Section 7007(a) for solid waste management pursuant to Section 7007(b)
supplemented, as appropriate, for international awards by the National
Environmental Policy Act, Section 102 (2) (F).

2. TO WHOM DELEGATED. The Assistant Administrator for Land and Emergency
Management, the Assistant Administrator for Research and Development, and
the Regional Administrators.

3. LIMITATIONS.

a. Approval of grants or cooperative agreements funded with the research
and development appropriation is limited to the Assistant Administrator for
Research and Development or his/her designee and is further limited to
multi-disciplinary training assistance initiated and funded by ORD.

b. The delegated authority for research and development is limited to
activities directly contributing to the implementation of the mission of the
office and consistent with congressionally approved budget requests.

4. REDELEGATION AUTHORITY.

a. This authority may be redelegated to the division director level.

b. An official who redelegates this authority does not divest himself of the
power to exercise this authority, and an official who redelegates authority
may revoke such redelegation at any time.

5. ADDITIONAL REFERENCES.

a. Federal Grant and Cooperative Agreement Act of 1977;

b. 40 CFR Parts 30, 31, 32, 34 and 45;

c. EPA's Assistance Administration Manual, including Chapter 7, Assistance
to Project Activities Outside the United States, which requires OIA and
State Department concurrence (Chpt. 7, Subpar. 1 (C) (2) and (3); and

d. Delegation 1-14, which gives the authority to award execute/sign) grants
and cooperative agreements to the Director, Grants Administration
Division, with further redelegation authorized to the Branch Chief level.
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MEMORANDUM

SUBJECT: Delegation of Authority 8«] 6. Employment Shifts and Loss

FROM: Gina McCarthy

TO: Assistant Administrato
Office of Enforcement and Compliance Assurance

Assistant Administrator
Oftice of Land and Emergency Management

Regional Administrators

8-16. Employment Shifts and Loss (1200 TN 350 8-16)

1. AUTHORITY. To conduct investigations and evaluations ot potential loss or shifts of employment,
provide for public hearings and make findings of fact concerning threatened plant closures or
reductions in employment pursuant to the SWDA, including section 7001(e), and Section 554, Title
5 of the United States Code.

2. TO WHOM DELEGATED. Assistant administrator for Enforcement and Compliance Assurance
and assistant administrator for Land and Emergency Management.

3. LIMITATIONS. The authority delegated to the assistant administrator for OLEM is limited to
conducting investigations and evaluations ot potential loss or shifts in employment resulting from
administration ot provisions of the SWDA.

4. REDELEGATION AUTHORITY.
a. This authority may be redelegated to the division director level. or equivalent, and no further.
b. An official who redelegates an authority retains the right to exercise or withdraw the authority.
Redelegated authority may be exercised by any official in the chain of command to the official to

whom it has been specitically redelegated.

5. ADDITIONAL REFERENCES. None

Transition_Post-lnauguration_FOIAs_00002572
This paper is printed with vegetable-oil-based inks and is 100-percent postconsumer recycled material, chlorine-free-processed and recyclable.



@\XED an% THE ADMINISTRATOR OF THE ENVIRONMENTAL PROTECTION AGENCY

W3
74

41 PROT‘G

WASHINGTON, D.C. 20460

"" AGENC“*

,;@\\0"’“‘-‘9

Approved 1/18/2017 -

MEMORANDUM

SUBJECT: Delegation of Authority $al5. Distribution of Federal Financial Assistance Within States

FROM: Gina McCarthy

TO: Assistant Administrato
Office of Enforcement and Compliance Assurance

Assistant Administrator
Oftice of Land and Emergency Management

Regional Administrators

8-15. Distribution of Federal Financial Assistance Within States (1200 TN 350 8-15)

1. AUTHORITY.

a. To approve grants for states, regional authorities, and interstate authorities for distribution to
local governments within states for carrying out planning and implementation of the state plan;

b. To approve grants to special communities; to approve grants to states to provide assistance to
rural communities;

¢. To approve grants to local governments: and

d. Pursuant to sections 4007. 4008. and 4009 of the Solid Waste Disposal Act (SWDA), to approve
or disapprove state program submittals.

2. TO WHOM DELEGATED. Assistant administrator for Land and Emergency Management,
assistant administrator for Enforcement and Compliance Assurance and regional administrators.

3. LIMITATIONS.

a. The assistant administrator for OLEM and the assistant administrator for OECA must notify the
appropriate regional administrator prior to exercising any of these authorities.

b. The regional administrator must notify the assistant administrator for OLEM and the assistant
administrator for OECA prior to exercising any of these authorities. The assistant administrator
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for OLEM and the assistant administrator for OECA may waive the notification requirement in
writing.

4. REDELEGATION AUTHORITY.
a. This authority may be redelegated to the division director level, or equivalent, and no turther.
b. An official who redelegates an authority retains the right to exercise or withdraw the authority.
Redelegated authority may be exercised by any ofticial in the chain of command to the official to

whom it has been specifically redelegated.

5. ADDITIONAL REFERENCES. None
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MEMORANDUM

SUBJECT: Approval of Delegation of Authority 8-11, Federal Hazardous-Waste

FROM: (iina Mc¢Carthy

TO:

Facility Inventory

Assistgnt AdminiStrator, Office of Solid Waste and Emergency Response
e

I hereby delegate to the assistant administrator for the Office of Solid Waste and Emergency Response
the authority fo receive hazardous-waste inventories prepared by federal agencies and to carry out the
inventory program for an agency pursuant to Section 3016 of the Solid Waste Disposal Act.

8-11 Federal Hazardous-Waste Facility Inventory (1200 TN 427)

1.

AUTHORITY. To receive inventories prepared by federal agencies that own or operate or have
owned or operated sites at which hazardous waste is stored, treated or disposed of or has been
disposed of at any time and to carry out the inventory program for an agency pursuant to Section
3016 of Solid Waste Disposal Act.

TO WHOM DELEGATED. The assistant administrator for the Office of Solid Waste and
Emergency Response.

LIMITATIONS. None.

REDELEGATION. This authority may be redelegated through the director of the Federal
Facilities Restoration and Reuse Office to her or his staff. An official who redelegates authority
does not divest herself or himself of the power to exercise that authority, and any redelegations
can be exercised by management officials within the chain of command to the lowest level of
delegated authority. An official who redelegates authority may revoke such redelegation at any

time,

REFERENCES. None.
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MEMORANDUM
SUBJECT: Delegation of Authority 8-10D, Emergency Temporary Restraining Orders
FROM: Gina McCarthy

TO: Assistant Administrator
Office of Enforcement and Compliance Assurance

Regional Administrators

8-10D. Emergency Temporary Restraining Orders (1200 TN 350 8-10D)

1. AUTHORITY. Pursuant to the Solid Waste Disposal Act, including Sections 3008, 3013 and 7003,
to refer requests for emergency temporary restraining orders under the SWDA to the U.S.
Department of Justice and to the appropriate U.S. Attorney.

2. TO WHOM DELEGATED. The assistant administrator for the Office of Enforcement and
Compliance Assurance and regional administrators.

3. LIMITATIONS.
a. The regional administrator must obtain the advance concurrence of the regional counsel or
equivalent on the legal sufficiency of the referral before exercising this authority. The regional

counsel or equivalent may waive concurrence in writing.

b. The regional administrators must notify the assistant administrator for OECA before exercising
this authority. The assistant administrator for OECA may waive the requirement for notification
in writing.

c. The assistant administrator for OECA must notify the appropriate regional administrator before
exercising this authority.
4. REDELEGATION AUTHORITY.

a. This authority may be redelegated to the division-director level or equivalent and no further.

b. An official who redelegates an authority retains the right to exercise or withdraw the authority.
Redelegated authority may be exercised by any official in the chain of command to the official to
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whom it has been specifically redelegated.

. REFERENCES.

Memorandum of Understanding between the U.S. Environmental Protection Agency and the U.S.
Department of Justice, June 1977, 42 Fed. Reg. 48,942 (1977).

. For referral of other civil actions under SWDA, see the Chapter 8 delegation titled “Civil Judicial
Enforcement Actions.”
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MEMORANDUM

SUBJECT: Delegation of Authority 8-10C, Settlement or Concurrence in Settlement of Civil Judicial
Enforcement Actions

FROM: Gina McCarthy

TO: Assistant Administrator
Office of Enforcement and Compliance Assurance

8-10C. Settlement or Concurrence in Settlement of Civil Judicial Enforcement Actions
(1200 TN 350 8-10C)

1. AUTHORITY.
a. To exercise the U.S. Environmental Protection Agency's concurrence in the settlement of civil
judicial enforcement actions under the Solid Waste Disposal Act (SWDA); and

b. To request the attorney general to amend a consent decree under the SWDA.

2. TO WHOM DELEGATED. The assistant administrator for the Office of Enforcement and
Compliance Assurance.

3. LIMITATIONS. For cases initiated by the regional administrators, the assistant administrator for
OECA must consult obtain the concurrence of the appropriate regional administrator before
exercising this authority.

4. REDELEGATION AUTHORITY.

a. These authorities may be redelegated to the OECA division-director level, or equivalent, and to
the regional counsel, or equivalent, and no further, except that these authorities with regard to
multiregional bankruptcy settlements and multiregional insurance receivership settlements may
be redelegated only within OECA.

b. An official who redelegates an authority retains the right to exercise or withdraw the authority.
Redelegated authority may be exercised by any official in the chain of command to the official
to whom it has been specifically redelegated.

S. ADDITIONAL REFERENCES. None.
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8-10B. Criminal Enforcement Actions

1200 TN 350
07/20/2016

1. AUTHORITY. To cause criminal enforcement matters under the Solid Waste Disposal Act to
be referred to the Department of Justice for assistance in field investigation, for initiation of
a grand jury investigation or for prosecution under SWDA.

2. TO WHOM DELEGATED. Assistant administrator for Enforcement and Compliance
Assurance.

3. LIMITATIONS. None.
4. REDELEGATION AUTHORITY.

a. This authority may be redelegated to the deputy assistant administrator level, and
to the director, Office of Criminal Enforcement; may be further redelegated to the
division director level; and may not be redelegated further.

b. An official who redelegates an authority retains the right to exercise or withdraw
the authority. Redelegated authority may be exercised by any official in the chain of
command down to the official to whom it has been specifically redelegated.

5. ADDITIONAL REFERENCES.

a. Sections 3008(d) and 3008(e) of SWDA.
b. Subtitle I of SWDA.
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8-10A. Civil Judicial Enforcement Actions

1.

1200 TN 350
07/20/2016

AUTHORITY. To appear and represent the agency, where appropriate, in civil judicial

enforcement actions exclusive of appeals; to request the Attorney General to appear and represent
the agency in any civil enforcement action and to intervene in any civil enforcement action instituted
under the Solid Waste Disposal Act, as amended; to give notice of any such suit to the appropriate
state; to request the Attorney General to decline to prosecute a previously referred civil enforcement
action; and to request the Attorney General to initiate an appeal of a decision in a civil enforcement
action under the SWDA and represent the agency in such an appeal.

2.

TO WHOM DELEGATED. Regional administrators, assistant administrator for Enforcement

and Compliance Assurance and the General Counsel.

3.

LIMITATIONS.

a. The regional administrators may exercise this authority only in regard to

causing civil actions to be commenced and intervening in civil actions under SWDA,
requesting the Attorney General to appear and represent the Agency in civil actions under
SWDA, and, where appropriate, appearing and representing the agency in civil actions under
SWDA exclusive of appeals. The regional administrators may designate only regional counsel
attorneys to represent the agency.

b. The regional administrators may exercise this authority only in cases specified in and
in accordance with written agreements between authorized representatives of the agency
and the Department of Justice.

C. The assistant administrator for Enforcement must notify the assistant administrator
for Land and Emergency Management and the appropriate regional administrator prior to
initiating or intervening in a civil action under SWDA, requesting that the Attorney General
decline to prosecute a previously referred civil enforcement action under SWDA,
requesting that the Attorney General initiate or intervene in a civil action instituted under
SWDA, or formally initiating an appeal.

d. The General Counsel may only exercise this authority with regard to appeals.

e. Any exercise of appeal authority will be by the General Counsel and the assistant
administrator for Enforcement.

f. The regional administrators must notify the assistant administrator for Land and
Emergency Management and the assistant administrator for Enforcement prior to the time
they refer cases to the Department of Justice.
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REDELEGATION AUTHORITY.

a. The assistant administrator for Enforcement and Compliance Assurance and the

General Counsel may redelegate this authority to the deputy assistant administrator level

and to the division director level. Regional administrators may redelegate this authority to
the regional counsel.

b. An official who redelegates an authority retains the right to exercise or
withdraw the authority. Redelegated authority may be exercised by any official in the chain of
command down to the official to whom it has been specifically redelegated.

ADDITIONAL REFERENCES.

a. Memorandum of Understanding between the agency and the
Department of Justice, June 1977.

b. SWDA Sections 3008, 3013, 7003, 9006.

C. See the Chapter 8 delegation entitled, "Emergency TRO's" for regional administrators'
authority to make direct referrals of requests for emergency SWDA temporary restraining
orders.
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SEPA bt roion
Delegation of Authority

8-9B.

1200 TN 350 8-9B
05/11/1994
Administrative Update 02/04/2016

Administrative Enforcement: Agency Representation In Hearings and
Signing of Consent Agreements

. AUTHORITY.

a. To represent the Agency in administrative enforcement actions conducted
under the Solid Waste Disposal Act (SWDA) and 5 U.S.C. Section 554.

b. To negotiate consent agreements between the Agency and respondents
resulting from such enforcement action; and to initiate an appeal from an
administrative determination and represent the Agency in such appeals.

c. To sign consent agreements between the Agency and respondents
resulting from such enforcement action.

TO WHOM DELEGATED. Assistant Administrator for Enforcement and
Compliance Assurance and the Regional Administrators.
LIMITATIONS.

a. The Assistant Administrator for Enforcement and Compliance Assurance
may exercise these authorities in cases initiated by Headquarters, in multi-
Regional cases or cases of national significance.

b. The Regional Administrators may exercise the authority only for those
cases initiated by the Regions.

c. The Regional Administrators or their delegatees must consult with the
Assistant Administrator for Enforcement and Compliance Assurance prior
to initiating an appeal.

REDELEGATION AUTHORITY.

a. This authority may be redelegated.

b. An officer or employee who redelegates authority does not divest herself
or himself of the power to exercise that authority, and an official who
redelegates authority may revoke such redelegation at any time.

ADDITIONAL REFERENCES.
a. Sections 3001(b)(3)(B)(iv) and 3008 (except 3008(h) of SWDA; 40 CFR
22.
b. See the Chapter 8 Delegation entitled, "Administrative Enforcement -
Corrective Action: Agency Representation In Hearings and Signing of
Consent Agreements."
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SEPA sisianasin
Delegation of Authority

1200 TN 350 8-9A
05/11/1994
Administrative Update 02/04/2016

8-9A. Administrative Enforcement: Issuance of Complaints,
Signing of Consent Agreements, etc.

1. AUTHORITY. Pursuant to the Solid Waste Disposal Act (SWDA): to make
determinations of violations of Subtitle C; to issue warning letters or other notices; to
issue compliance orders; to issue notices to States; to issue complaints; and to negotiate
and sign consent agreements memorializing settlements between the Agency and
respondents.

2. TO WHOM DELEGATED. Regional Administrators and Assistant Administrator for
Enforcement and Compliance Assurance.

3. LIMITATIONS.

a. The Assistant Administrator for Enforcement and Compliance Assurance may
exercise these authorities for cases initiated by Headquarters, in multi-Regional
cases or cases of national significance, and must notify any affected Regional
Administrators or their designees when exercising any of the above authorities.

b. The Regional Administrators may exercise these authorities only for those cases
initiated by the Regions. The delegatees of the Regional Administrators must
consult with the Regional Counsels or their designees prior to issuing complaints.

4. REDELEGATION AUTHORITY.
a. This authority may be redelegated.

b. An officer or employee who redelegates authority does not divest herself or
himself of the power to exercise that authority, and an official who redelegates
authority may revoke such redelegation at any time.

5. ADDITIONAL REFERENCES.
a. Sections 3001(b)(3)(B)(iv)and 3008 (except 3008(h)) of SWDA.
b. See the Chapter 8 Delegations entitled:
1. "Determination That There Is or Has Been a Release";

2. "Administrative Enforcement - Corrective Action Authority: Issuance of
Complaints and Orders, Signing of Consent Agreements"; and

3. "Administrative Enforcement - Corrective Action: Agency Representation
in Hearings and Signing of Consent Agreements."
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SEPA
Delegation of Authority

8-8. Inspections and Information Gathering

1200 TN 350 8-8
5/11/94

1. AUTHORITY. Pursuant to the SWDA:

a. To enter, inspect and obtain samples from any establishment or other
place where hazardous or other wastes are or have been generated,
stored, treated, disposed of or transported from; to inspect and have
access to and copy all records related to such waste; to request any
establishment or other place where hazardous wastes are or have been
generated, stored, treated, disposed of or transported from; to furnish
information relating to such waste; and, to conduct monitoring and testing
under Section 3001 of the SWDA.

b. To request the Department of Justice to obtain and execute warrants for
the purpose of performing inspections and information gathering.

c. To carry out or require the carrying out of any other inspection and
information gathering activities authorized by the SWDA.

d. To designate representatives of the Administrator to perform the functions
specified in subparagraphs a, b, and c above.

2. TOWHOM DELEGATED. Regional Administrators; Assistant Administrator for
Land and Emergency Management, Assistant Administrator for Air and
Radiation, Assistant Administrator for Enforcement and Compliance Assurance,
and Assistant Administrator for Water.

3. LIMITATIONS.

a. The Assistant Administrator for Land and Emergency Management, the
Assistant Administrator for Air and the Assistant Administrator for Water
must consult with the Assistant Administrator for Enforcement and
Compliance Assurance or designee and delegatees of the Regional
Administrators must consult with the Regional Counsels or their designees
prior to requesting warrants.

b. The Assistant Administrator for Land and Emergency Management, the
Assistant Administrator for Air and Radiation, the Assistant Administrator
for Water and the Assistant Administrator for Enforcement and
Compliance Assurance must notify the appropriate Regional Administrator
prior to exercising any of the authorities specified in subparagraphs 1.a.,
1.b., and 1.c..

c. The Assistant Administrator for Air and Radiation can exercise this
authority only for the purposes of developing air emission regulations for
hazardous waste treatment, storage, and disposal facilities.
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d. The Assistant Administrator for Water can exercise this authority only for

the purposes of conducting studies under Section 3018 of the SWDA.
4. REDELEGATION AUTHORITY.

a. This authority may be redelegated.

b. An official who redelegates this authority does not divest himself of the
power to exercise this authority, and an official who redelegates authority
may revoke such redelegation at any time.

5. ADDITIONAL REFERENCES.

a. Section 3007 and Section 3001(b)(3)(B) of the SWDA.

b. See also Section 3013 of the SWDA for authority to require monitoring,
testing, analysis, and reporting.
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MEMORANDUM

SUB JECT: Delegation of Authority 8-5, Notification and Reporting by Persons Exporting Hazardous
Waste

FROM: Gina McCarthy

TO: Assistant Administrator
Oftice of Enforcement and Compliance Assurance

8-5. Notification and Reporting by Persons Exporting Hazardous Waste (1200 TN 350 8-5)

1. AUTHORITY.

a. To receive notification and to receive annual reports from persons exporting hazardous waste
pursuant the Solid Waste Disposal Act (SWDA). including Section 3017.

b. To notify exporters of a receiving country's consent or objection (or any subsequent
communication withdrawing a prior consent or objection) in response to a notification of intent
to export.

2. TO WHOM DELEGATED. Assistant administrator for Enforcement and Compliance Assurance.
3. LIMITATIONS. None
4. REDELEGATION AUTHORITY.

a. This authority may be redelegated to the section chief level. or equivalent, and no further.

b. An ofticial who redelegates an authority retains the right to exercise or withdraw the authority.
Redelegated authority may be exercised by any ofticial in the chain of command to the official to

whom it has been specifically redelegated.

5. ADDITIONAL REFERENCES. None
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SEPA
Delegation of Authority

SOLID WASTE DISPOSAL ACT (SWDA)

8-3. State Underground Storage Tank Programs

1200 TN 138
02/26/2010

1. AUTHORITY. Pursuant to Subtitle | of the Solid Waste Disposal Act
(SWDA), as amended, to perform all actions necessary to approve,
disapprove or withdraw approval of State underground storage tank
programs, withdraw approval of State financial assurance funds as
financial responsibility mechanisms without withdrawing approval of
State underground storage tank programs, and to approve or
disapprove revisions to approved State programs pursuant to Section
9004 of SWDA, including but not limited to the authority to issue
notices, provide for public hearings and publish findings.

2. TO WHOM DELEGATED. Regional Administrators.
3. LIMITATION.

a. The term “State funds” refers only to programs that States
operate to finance corrective action with State revenue.

b. Before the Regional Administrator exercises any of the above
authorities, the Regional Administrator, or designee, must
consult with the Assistant Administrator for Land and
Emergency Management, or designee, or the Office Director for
Underground Storage Tanks, or designee.

4. REDELEGATION AUTHORITY. This authority may not be
redelegated. An official who redelegates this authority does not divest
himself of the power to exercise this authority, and an official who
redelegates authority may revoke such redelegation at any time.

5. ADDITIONAL REFERENCES. EPA Order 1000.23, "Agency Policy on
State Program Approval Process."

Transition_Post-lnauguration_FOIAs_00002587



SEPA
Delegation of Authority

1200 TN 432
11/24/2009

TOXIC SUBSTANCES CONTROL ACT

12-33. Accreditation of Training Programs under Section 404

1. AUTHORITY. In States or Indian Country without authorized Accreditation and
Certification Programs under section 404 of the Toxic Substances Control Act
(TSCA), the authority:

a. To grant or deny accreditation or reaccreditation to training programs
offering courses in any of the following disciplines: lead inspector, lead risk
assessor, lead supervisor, lead project designer, or lead abatement worker
[40 CFR 745.225];

b. To grant or deny accreditation or reaccreditation to training programs
offering courses in either of the following disciplines: renovator or dust
sampling technician [40 CFR 745.225].

c. To suspend, revoke, or modify accreditation of training programs if the
training program, training manager, or other person with supervisory
authority over the training program commits any of the acts identified in 40
CFR 745.225(g).

2. TO WHOM DELEGATED. The Regional Administrators.

3. LIMITATIONS. Before exercising the authority in 1.b. above, the Regional
Administrator must consult with the Assistant Administrator for Chemical Safety
and Pollution Prevention, unless and until such consultation requirement is
waived by memorandum.

4. REDELEGATION AUTHORITY. The Regional Administrators may redelegate
these authorities to the Regional Branch Chief level or its equivalent and no
further. The Assistant Administrator for Chemical Safety and Pollution Prevention
may redelegate this authority to consult to the Branch Chief level and no further.

5. ADDITIONAL REFERENCES.
a. Title X, the Housing and Community Development Act of 1992, Public Law
102-550 (also known as [the Residential Lead-Based Paint Hazard
Reduction Act of 1992(), which amended the Toxic Substances Control Act
(TSCA) (15 U.S.C. 2601) by adding Title IV - Lead Exposure Reduction.

b. 40 CFR part 745.
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SEPA
Delegation of Authority

1200 TN 432
11/24/2009

TOXIC SUBSTANCES CONTROL ACT

12-33. Accreditation of Training Programs under Section 404

1. AUTHORITY. In States or Indian Country without authorized Accreditation and
Certification Programs under section 404 of the Toxic Substances Control Act
(TSCA), the authority:

a. To grant or deny accreditation or reaccreditation to training programs
offering courses in any of the following disciplines: lead inspector, lead risk
assessor, lead supervisor, lead project designer, or lead abatement worker
[40 CFR 745.225];

b. To grant or deny accreditation or reaccreditation to training programs
offering courses in either of the following disciplines: renovator or dust
sampling technician [40 CFR 745.225].

c. To suspend, revoke, or modify accreditation of training programs if the
training program, training manager, or other person with supervisory
authority over the training program commits any of the acts identified in 40
CFR 745.225(Qg).

2. TO WHOM DELEGATED. The Regional Administrators.

3. LIMITATIONS. Before exercising the authority in 1.b. above, the Regional
Administrator must consult with the Assistant Administrator for Prevention,
Pesticides, and Toxic Substances, unless and until such consultation
requirement is waived by memorandum.

4. REDELEGATION AUTHORITY. The Regional Administrators may redelegate
these authorities to the Regional Branch Chief level or its equivalent and no
further. The Assistant Administrator for Prevention, Pesticides, and Toxic
Substances may redelegate this authority to consult to the Branch Chief level
and no further.

5. ADDITIONAL REFERENCES.
a. Title X, the Housing and Community Development Act of 1992, Public Law
102-550 (also known as [the Residential Lead-Based Paint Hazard
Reduction Act of 1992[), which amended the Toxic Substances Control Act
(TSCA) (15 U.S.C. 2601) by adding Title IV - Lead Exposure Reduction.

b. 40 CFR part 745.
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SEPA
Delegation of Authority

1200 TN 432
11/24/2009

TOXIC SUBSTANCES CONTROL ACT

12-32. Accreditation and Certification Fees Under
Section 402(a)(3)

1. AUTHORITY. To promulgate regulations establishing, imposing, revising,
or waiving accreditation and certification fees under section 402(a)(3) of
the Toxic Substances Control Act (TSCA).

2. TO WHOM DELEGATED. The Assistant Administrator for Chemical
Safety and Pollution Prevention.

3. LIMITATIONS. This authority is limited to signature of section 402(a)(3)
rulemaking-related Federal Register notices that have received all
requisite concurrences within the Office of Chemical Safety and Pollution
Prevention (as determined by the AA[Office of Chemical Safety and
Pollution Prevention), and concurrences from the Office of General
Counsel (OGC) and the Office of Policy (OP).

4. REDELEGATION AUTHORITY. This authority may be redelegated to the
Office Director, Office of Pollution Prevention and Toxics and no further.

5. ADDITIONAL REFERENCES.

a. Title X, the Housing and Community Development Act of 1992, Public
Law 102-550 (also known as [the Residential Lead-Based Paint
Hazard Reduction Act of 19921), which amended the Toxic Substances
Control Act (TSCA) (15 U.S.C. 2601) by adding Title IV - Lead
Exposure Reduction.

b. 40 CFR part 745.
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SEPA
Delegation of Authority

1200 TN 432
11/24/2009

TOXIC SUBSTANCES CONTROL ACT

12-32. Accreditation and Certification Fees Under
Section 402(a)(3)

1. AUTHORITY. To promulgate regulations establishing, imposing, revising,
or waiving accreditation and certification fees under section 402(a)(3) of
the Toxic Substances Control Act (TSCA).

2. TO WHOM DELEGATED. The Assistant Administrator for Prevention,
Pesticides, and Toxic Substances (AAIOPPTS).

3. LIMITATIONS. This authority is limited to signature of section 402(a)(3)
rulemaking-related Federal Register notices that have received all
requisite concurrences within OPPTS (as determined by the AAIOPPTS),
and concurrences from the Office of General Counsel (OGC) and the
Office of Policy, Economics, and Innovation (OPEI).

4. REDELEGATION AUTHORITY. This authority may be redelegated to the
Office Director, Office of Pollution Prevention and Toxics and no further.

5. ADDITIONAL REFERENCES.

a. Title X, the Housing and Community Development Act of 1992, Public
Law 102-550 (also known as [the Residential Lead-Based Paint
Hazard Reduction Act of 1992(), which amended the Toxic Substances
Control Act (TSCA) (15 U.S.C. 2601) by adding Title IV - Lead
Exposure Reduction.

b. 40 CFR part 745.
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SEPA

Delegation of Authority

1200 TN 432
11/24/2009

TOXIC SUBSTANCES CONTROL ACT

12-31. Authorization of State and Tribal Programs under Section 404

AUTHORITY. The functions and responsibilities related to the authorization of

State and Tribal Programs under section 404 of the Toxic Substances Control
Act (TSCA), including but not limited to the following functions:

a.

To process applications, including publication of notices of receipt in the
Federal Register, for the authorization of State or Tribal programs submitted
under TSCA section 404(a) by any State or Tribe seeking to administer and
enforce a program under TSCA section 404.

To approve or disapprove under TSCA section 404(b) an application for the
authorization of a State or Tribal program submitted by any State or Tribe
seeking to administer and enforce a program under TSCA section 404.

To withdraw authorization of a State or Tribal program under TSCA section
404(c) if a State or Tribe is not administering and enforcing a program in
compliance with the standards, regulations and other requirements under
TSCA, Title 1V, section 404.

TO WHOM DELEGATED. The Regional Administrators.

LIMITATIONS. Before exercising these authorities, the Regional Administrators

must:

a.

With respect to determinations pertaining to the approval or disapproval of
any program application pursuant to which a State or Tribe seeks to
administer or enforce standards, regulations, or other requirements
established under TSCA sections 402(a) or 406(b), and to determinations
pertaining to the withdrawal of any program pursuant to which a State or Tribe
is authorized, or is deemed to be authorized, to administer or enforce TSCA
sections 402(a) or 406(b) standards, regulations, or other requirements,
consult with the Assistant Administrator for Chemical Safety and Pollution
Prevention, and the Assistant Administrator for Enforcement and Compliance
Assurance or their respective designees.
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b. With respect to determinations pertaining to the approval or disapproval of
any program application pursuant to which a State or Tribe seeks to
administer or enforce standards, regulations, or other requirements
established under TSCA section 402(c)(3) and to determinations pertaining to
the withdrawal of any program pursuant to which a State or Tribe is
authorized, or is deemed to be authorized, to administer or enforce TSCA
section 402(c)(3) standards, regulations, or other requirements, obtain
concurrence from the Assistant Administrator for Prevention, Pesticides, and
Toxic Substances, unless and until such concurrence requirement is waived
in writing by the Assistant Administrator for Chemical Safety and Pollution
Prevention. Prior to providing concurrence or waiving the concurrence
requirement, the Assistant Administrator must consult with the General
Counsel and the Assistant Administrator for Enforcement and Compliance
Assurance or their respective designees.

REDELEGATION AUTHORITY. The Regional Administrators may redelegate
these authorities to the Regional Division or Program Director level and no
further.  The Assistant Administrator for Chemical Safety and Pollution
Prevention may redelegate the authority to concur to the Branch Chief level and
no further.

ADDITIONAL REFERENCES.

a. Title X of the Housing and Community Development Act of 1992, Public Law
102-550 (also known as the Residential Lead-Based Paint Hazard Reduction
Act of 1992), which amended the Toxic Substances Control Act (TSCA) (15
U.S.C. 2601) by adding Title IV - Lead Exposure Reduction.

b. 40 CFR part 745.
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SEPA

Delegation of Authority

1200 TN 432
11/24/2009

TOXIC SUBSTANCES CONTROL ACT

12-31. Authorization of State and Tribal Programs under Section 404

AUTHORITY. The functions and responsibilities related to the authorization of

State and Tribal Programs under section 404 of the Toxic Substances Control
Act (TSCA), including but not limited to the following functions:

a.

To process applications, including publication of notices of receipt in the
Federal Register, for the authorization of State or Tribal programs submitted
under TSCA section 404(a) by any State or Tribe seeking to administer and
enforce a program under TSCA section 404.

To approve or disapprove under TSCA section 404(b) an application for the
authorization of a State or Tribal program submitted by any State or Tribe
seeking to administer and enforce a program under TSCA section 404.

To withdraw authorization of a State or Tribal program under TSCA section
404(c) if a State or Tribe is not administering and enforcing a program in
compliance with the standards, regulations and other requirements under
TSCA, Title IV, section 404.

TO WHOM DELEGATED. The Regional Administrators.

LIMITATIONS. Before exercising these authorities, the Regional Administrators

must:

a.

With respect to determinations pertaining to the approval or disapproval of
any program application pursuant to which a State or Tribe seeks to
administer or enforce standards, regulations, or other requirements
established under TSCA sections 402(a) or 406(b), and to determinations
pertaining to the withdrawal of any program pursuant to which a State or Tribe
is authorized, or is deemed to be authorized, to administer or enforce TSCA
sections 402(a) or 406(b) standards, regulations, or other requirements,
consult with the Assistant Administrator for Prevention, Pesticides, and Toxic
Substances and the Assistant Administrator for Enforcement and Compliance
Assurance or their respective designees.
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b. With respect to determinations pertaining to the approval or disapproval of
any program application pursuant to which a State or Tribe seeks to
administer or enforce standards, regulations, or other requirements
established under TSCA section 402(c)(3) and to determinations pertaining to
the withdrawal of any program pursuant to which a State or Tribe is
authorized, or is deemed to be authorized, to administer or enforce TSCA
section 402(c)(3) standards, regulations, or other requirements, obtain
concurrence from the Assistant Administrator for Prevention, Pesticides, and
Toxic Substances, unless and until such concurrence requirement is waived
in writing by the Assistant Administrator for Prevention, Pesticides, and Toxic
Substances. Prior to providing concurrence or waiving the concurrence
requirement, the Assistant Administrator must consult with the General
Counsel and the Assistant Administrator for Enforcement and Compliance
Assurance or their respective designees.

REDELEGATION AUTHORITY. The Regional Administrators may redelegate
these authorities to the Regional Division or Program Director level and no
further. The Assistant Administrator for Prevention, Pesticides, and Toxic
Substances may redelegate the authority to concur to the Branch Chief level and
no further.

ADDITIONAL REFERENCES.

a. Title X of the Housing and Community Development Act of 1992, Public Law
102-550 (also known as the Residential Lead-Based Paint Hazard Reduction
Act of 1992), which amended the Toxic Substances Control Act (TSCA) (15
U.S.C. 2601) by adding Title IV - Lead Exposure Reduction.

b. 40 CFR part 745.
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SEPA
Delegation of Authority

TOXIC SUBSTANCES CONTROL ACT (TSCA)

12-29. Lead Exposure Reduction Grants and

Cooperative Agreements
1200 TN 348
4115/94

1. AUTHORITY. Pursuant to Title IV, Section 404(g) of the Toxic Substances
Control Act (TSCA), to approve grants and cooperative agreements with
states, territories, and Indian Governing Bodies to develop, carry out
authorized programs to administer and enforce the standards, regulations
and other requirements established under Sections 402 and 406 of TSCA.

2. TO WHOM DELEGATED. Assistant Administrator for Chemical Safety and
Pollution Prevention and Regional Administrators.

3. LIMITATIONS. Grants and grants and cooperative agreements to Indian
Governing Bodies cannot be approved pursuant to Section 404(g) until
promulgation of final regulations that provide Indian Governing Bodies will be
treated in the same manner as States.

4. REDELEGATION AUTHORITY. This authority may be redelegated to the
Division Director level and no further. This authority may be exercised by any
person in the chain of command down to the person to whom it has been
delegated. Any redelegation of this authority does not divest the official making
the redelegation from the power to exercise this authority.

5. ADDITIONAL REFERENCES.
The Federal Grant and Cooperative Agreement Act of 1977.
40 CFR Parts 31 and 32.
The EPA Assistance Administration Manual.
Delegation 1-14, Assistance Agreements, which gives the authority to award
(execute/sign) grants and cooperative agreements to the Director, Grants

And Disbarment Division, with further redelegation authorized to the Branch
Chief level.
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12-28. Emergency Planning and Community Right to Know

Enforcement Programs: Assistance to States and Indian Tribes

1200 TN 496 12-28
Approved 01/28/2000
Administrative Update 02/01/2017

1. AUTHORITY. To approve grants or cooperative agreements to:

a.

States, defined to include the fifty States, the District of Columbia, Puerto Rico, the U.S.
Virgin Islands, Guam, the Commonwealth of the Northern Mariana Islands, American
Samoa, and the Trust Territory of the Pacific Islands, under Section 28 of the Toxic
Substances Control Act, and

Indian Tribes under Section 10 of TSCA, to support the establishment of tribal
enforcement and compliance monitoring programs comparable to the authority of
Section 313 of the Emergency Planning and Community Right-to-Know Act.

2. TO WHOM DELEGATED. The assistant administrator for the Office of Chemical Safety
and Pollution Prevention, the assistant administrator for the Office of Enforcement and
Compliance Assurance, and regional administrators.

3. LIMITATION. All grant or cooperative agreement proposals must be related to activities
involving chemicals subject to regulation under TSCA.

4. REDELEGATION AUTHORITY.

a.

b.

This authority may be redelegated to the division director level, or equivalent, and no
further.

An official who redelegates this authority retains the right to exercise or withdraw the
authority. Redelegated authority may be exercised by any official in the chain of
command to the official to whom it has been specifically redelegated.

5. ADDITIONAL REFERENCES.

a.
b.
C.
d.

40 CFR Part 200, and Part 1500.

40 CFR Part 29.

Delegation 1-14-A.

Emergency Planning and Community Right-to-Know Act Section 313
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SEPA
Delegation of Authority

1200 TN 246
03/03/1991

12-27. Responses to Section 21 Petitions

1. AUTHORITY. Pursuant to Section 21 of the Toxic Substances Control Act, to
evaluate and issue:

a. Decisions to grant a citizen's petition;
b. Decisions to deny a citizen's petition; and

c. Decisions to partially grant or otherwise resolve a citizen's petition.

2. TO WHOM DELEGATED. The Assistant Administrator for Chemical Safety and
Pollution Prevention.

3. LIMITATIONS.

a. The Assistant Administrator for Chemical Safety and Pollution Prevention
(AA/OCSPP) will notify and offer the opportunity to participate in the review
process when a Section 21 petition is received. In particular, the AA/OCSPP will
consult with other Assistant Administrators when a petition has implications for
another office.

b. The AA/OCSPP will initiate a Red Border Review for denials of Section 21
petitions which require a FEDERAL REGISTER Notice. The Assistant
Administrator for Chemical Safety and Pollution Prevention will seek Red Border
Review of Petitions granted under Section 21, as appropriate. In the case of non-
concurrence on the part of any reviewing official, the authority to sign the
response to the petition will revert to the EPA Administrator, if it cannot be
resolved at the AA level.

4. REDELEGATION AUTHORITY. This authority may be redelegated to the Director of
Office of Pollution Prevention and Toxics.

5. ADDITIONAL REFERENCES.

a. Toxic Substances Control Act, Section 21.
b. Agency Delegations Manual, Delegation 1-21.
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SEPA
Delegation of Authority

12-26. Chemical Emergency Planning
and Preparedness, Prevention, and
Right-to-Know Programs: Assistance to
States

1200 TN 229
7/26/90
Administrative Update 11/30/2016

1. AUTHORITY. To approve grants or cooperative agreements to States,
defined to include the fifty States, the District of Columbia, Puerto Rico,
the U.S. Virgin Islands, Guam, the Commonwealth of the Northern
Mariana Islands, American Samoa, and the Trust Territory of the Pacific
Islands, to enhance their Chemical Emergency Planning and
Preparedness, Prevention, and Right-to-Know programs, especially their
efforts to provide support to the Local Emergency Planning Committees,
under the authority of Section 28 of TSCA.

2. TO WHOM DELEGATED. The Assistant Administrator for Land and
Emergency Management.

3. LIMITATION. All grant or cooperative agreement proposals must be
related to activities involving chemicals subject to regulation under TSCA.

4. REDELEGATION AUTHORITY.

a. This authority may be redelegated to the division director level.

b. An official who redelegates this authority does not divest himself of
the power to exercise this authority, and an official who redelegates
authority may revoke such redelegation at any time.

5. ADDITIONAL REFERENCES.

a. 40 CFR Part 31;

b. 40 CFR Part 29;

c. Authority to execute (sign) these financial assistance agreements
is delegated to the Director, Grants Administration Division, with
further redelegation authorized to the Branch Chief level under
Delegation 1-14, Assistance Agreements.
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SEPA
Delegation of Authority

12-26. Chemical Emergency Planning
and Preparedness, Prevention, and

Right-to-Know Programs: Assistance to
States

1200 TN 229
7/26/90

1. AUTHORITY. To approve grants or cooperative agreements to States,
defined to include the fifty States, the District of Columbia, Puerto Rico,
the U.S. Virgin Islands, Guam, the Commonwealth of the Northern
Mariana Islands, American Samoa, and the Trust Territory of the Pacific
Islands, to enhance their Chemical Emergency Planning and
Preparedness, Prevention, and Right-to-Know programs, especially their
efforts to provide support to the Local Emergency Planning Committees,
under the authority of Section 28 of TSCA.

2. TO WHOM DELEGATED. The Assistant Administrator for Land and
Emergency Management.

3. LIMITATION. All grant or cooperative agreement proposals must be
related to activities involving chemicals subject to regulation under TSCA.

4. REDELEGATION AUTHORITY.

a. This authority may be redelegated to the division director level.

b. An official who redelegates this authority does not divest himself of
the power to exercise this authority, and an official who redelegates
authority may revoke such redelegation at any time.

5. ADDITIONAL REFERENCES.

a. 40 CFR Part 31;

b. 40 CFR Part 29;

c. Authority to execute (sign) these financial assistance agreements
is delegated to the Director, Grants Administration Division, with
further redelegation authorized to the Branch Chief level under
Delegation 1-14, Assistance Agreements.

Transition_Post-lnauguration_FOIAs_00002600



SEPA
Delegation of Authority

12-25. Chemical Emergency Planning
and Preparedness, Prevention, and

Right-to-Know Programs: Assistance to
Indian Tribes

1200 TN 229
7/26/90
Administrative Update 11/30/2016

1. AUTHORITY. To approve grants or cooperative agreements to federally
recognized Indian Tribes to enhance their Chemical Emergency Planning
and Preparedness, Prevention, and Right-to-Know Demonstration
Projects under the authority of Section 10 of TSCA.

2. TOWHOM DELEGATED. The Assistant Administrator for Land and
Emergency Management.

3. LIMITATION. All grant or cooperative agreement proposals must be
related to activities involving chemicals subject to regulation under TSCA.

4. REDELEGATION AUTHORITY.

a. This authority may be redelegate to the division director level.

b. An official who redelegates an authority retains the right to exercise
or withdraw the authority. Redelegated authority may be exercised
by any official in the chain of command to the official to whom it has
been specifically redelegated.

5. ADDITIONAL REFERENCES.

a. 40 CFR Part 31;

b. 40 CFR Part 29;

c. Authority to execute (sign) these financial assistance agreements
is delegated to the Director, Grants Administration Division, with
further redelegation authorized to the Branch Chief level under
Delegation 1-14, Assistance Agreements.
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12-24. Toxic Release Inventory Data Capabilities Program:
Assistance to Indian Tribes

1200 TN 496 12-24
Approved 01/28/2000
Administrative Update 02/01/2017

1. AUTHORITY. To approve grants or cooperative agreements to federally recognized
Indian tribes for programs regarding Toxic Release Inventory data management, data use,
data dissemination and quality assurance under the authority of Section 10 of T oxics
Substance Control Act.

2. TO WHOM DELEGATED. The assistant administrator for the Office of Chemical Safety
and Pollution Prevention and the assistant administrator for the Office of Enforcement and
Compliance Assurance.

3. LIMITATIONS. None.

4. REDELEGATION AUTHORITY.
a. This authority may be redelegated to the division director level, or equivalent, and no
further.
b. An official who redelegates authority retains the right to exercise or withdraw the
authority. Redelegated authority may be exercised by any official in the chain of
command to the official to whom it has been specifically redelegated.

5. ADDITIONAL REFERENCES.
a. 2 CFR Part 200; 2 CFR Part 1500;
b. Delegation 1-14-A, and;
c. Emergency Planning and Community Right-to-Know Act Section 313.
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12-23. Toxics Release Inventory Data Capabilities
Program: Assistance to States

1200 TN 496 12-23
01/28/2000
Administrative Update 09/22/2016

1. AUTHORITY. To approve grants or cooperative agreements to States; defined
to include the fifty states, the District of Columbia, Puerto Rico, the U.S. Virgin
Islands, Guam, the Commonwealth of the Northern Mariana Islands, American
Samoa, and the Trust Territory of the Pacific Islands, for programs regarding
Toxics Release Inventory data management, data use, data dissemination and
quality assurance under the authority of Section 28 of TSCA.

2. TOWHOM DELEGATED. The assistant administrator for the Office of Chemical
Safety and Pollution Prevention.

3. LIMITATIONS. None.
4. REDELEGATION AUTHORITY.

a. This authority may be redelegated to the division director level, or
equivalent, and may not be redelegated further.

b. An official who redelegates an authority retains the right to exercise or withdraw
the authority. Redelegated authority may be exercised by any official in the
chain of command down to the official to whom it has been specifically
redelegated.

5. REFERENCES.

a. 40 CFR Part 31;

b. 40 CFR Part 29;

c. Authority to execute (sign) these financial assistance agreements is
delegated to the Director, Grants Administration Division, with further
redelegation authorized to the Branch Chief level under Delegation 1-14,
Assistance Agreements; and

c. Emergency Planning and Community Right-to-Know Act (EPCRA)

Section 313.
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SUBJECT: Delegation of Authority 12-19, Test Rules, Test Standards and Modifications under
Section 4 of the Toxic Substances Control Act

FROM: Gina McCarthy

TO: James J. Jones, Assistant Administrator
Office of Chemical Safety and Pollution Prevention

I hereby delegate to the assistant administrator for the Office of Chemical Safety and Pollution
Prevention the authority to perform functions and responsibilities to publish notices, issuance of test
standard and approve test modifications, standards or schedules while conducting tests required under
the Toxic Substances Control Act under Section 4 test rules.

12-19. Test Rules, Test Standards and Modifications under Section 4 of the Toxic Substances
Control Act (1200 TN 250 12-19)

1. AUTHORITY. To carry out the following functions pursuant to Toxic Substances Control Act
Sections 4(a) and 4(b);

a. To publish in the Federal Register:

1. Proposed and final decisions not to require testing;

Advance notices of proposed rulemaking;

Notices of proposed rulemaking;

Notices of final rulemaking;

Issuance of test standards or test guidelines; and

Annual notices describing all test modifications approved during

the preceding year.

b. To approve, by letters to test sponsors, the U.S. Environmental Protection Agency’s
approval of test modifications, test standards or schedules that are requested by test
sponsors during the conduct of a test required by a rule issued under Toxic Substances
Control Act Section 4.

S o

2. TO WHOM DELEGATED. The assistant administrator for the Office of Chemical Safety and
Pollution Prevention.

3. LIMITATIONS. This authority is limited as follows:

a. The authority in 1.a. is limited to signature of Federal Register notices that have
completed the requisite Toxic Substances Control Act Section 4 workgroup and the
EPA’s action-development process and for which any issues leading to non-occurrence
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have been resolved. Where respective assistant administrators and the general counsel are
unable to resolve the issues, the signature authority will revert to the Deputy
Administrator or Administrator.

The authority in 1.b. is limited to approving written requests by test sponsors to modify
test standards and schedules in accordance with the regulations in 40 CFR 790.55.

4. REDELEGATION AUTHORITY.

d.

The authority in 1.a. may be redelegated to the office-director level or its equivalent, and
no further.

The authority in 1.b. may be redelegated to the branch-chief level or its equivalent, and
no further.

An official who redelegates authority does not divest herself or himselt of the power to
exercise that authority, and any redelegations can be exercised by management officials
through the chain of command to the lowest level of delegated authority.

An official who redelegates authority may revoke such redelegation at any time.

5. REFERENCES. None.
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SUBJECT: Delegation of Authority 12-15, Exemptions from Test Rules
FROM: Gina McCarthy ‘
TO: James J. Jones, Assistant Administrator

Office of Chemical Safety and Pollution Prevention

I hereby delegate to the assistant administrator for the Office of Chemical Safety and Pollution
Prevention the authority to perform functions and responsibilities to grant, deny or terminate exemptions
to conduct tests and submit data under the Toxic Substances Control Act under Section 4 test rules.

12-15. Exemptions from Test Rules (1200 TN 103)

L,

[N

AUTHORITY. To perform the function and responsibility under Toxic Substances Control Act
Section 4(c) to grant, deny or terminate exemptions from a requirement to conduct tests and
submit data under Section 4(a) test rules.

TO WHOM DELEGATED. The assistant administrator for the Office of Chemical Safety and
Pollution Prevention.

LIMITATIONS. This authority is limited as follows:

a.

b.

The exemptions must involve a test rule that was promulgated under Toxic Substances
Control Act Section 4(a).

The exemption criteria and procedures contained in 40 CFR Part 790 are applied and
followed.

REDELEGATION AUTHORITY.

C.

This authority may be redelegated to the office-director level or its equivalent and may be
further redelegated to the branch-chief level or its equivalent, and no further.

An official who redelegates authority does not divest herself or himself of the power to
exercise that authority, and any redelegations can be exercised by management officials
through the chain of command to the lowest level of delegated authority.

An official who redelegates authority may revoke such redelegation at any time.

. ADDITIONAL REFERENCES. None.
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SUBJECT: Delegation of Authority 12-13, Notices of Receipt of Test Data under Toxic Substances

FROM:

Control Act Section 4

Gina McCarthy

James J. Jones/Assistant Administrator
Office of Chemical Safety and Pollution Prevention

I hereby delegate to the assistant administrator for the Office of Chemical Safety and Pollution
Prevention the authority to publish notices and periodic notices in the Federal Register pursuant to the
Toxic Substances Control Act Section 4 and negotiated testing programs for received test data.

12-13. Notices of Receipt of Test Data Under Toxic Substances Control Act Section 4

(1200 TN 103)

. AUTHORITY. To perform the function and responsibility under Section 4(d) of the Toxic

Substances Control Act to publish notices in the Federal Register announcing receipt of test data
provided under Section 4(a) rules and periodic notices of test data received under negotiated
testing programs.

TO WHOM DELEGATED. The assistant administrator for the Office of Chemical Safety and
Pollution Prevention.

LIMITATIONS. None.

REDELEGATION AUTHORITY.

a. This authority may be redelegated to the office-director level or its equivalent and may be
turther redelegated to the branch-chief level or its equivalent, and no further.

b. An official who redelegates authority does not divest herself or himself of the power to
exercise that authority, and any redelegations can be exercised by management officials
through the chain of command to the lowest level of delegated authority.

¢. An official who redelegates authority may revoke such redelegation at any time.

ADDITIONAL REFERENCES. None.
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SEPA

Delegation of Authority

1200 TN 505
04/07/2000

12-12. Section 5(a)(2) Significant New Use Rules

1. AUTHORITY. To promulgate Significant New Use Rules (SNURs) (including
Notices of Proposed Rulemaking and Notices of Final Rulemaking), pursuant to
Section 5(a) (2) of the Toxic Substances Control Act (TSCA).

2. TO WHOM DELEGATED. Assistant Administrator for Chemical Safety and
Pollution Prevention. (AAIOCSPP).
3. LIMITATIONS.
a. This authority is limited to signature of Section 5(a)(2) FEDERAL

REGISTER notices which have received all requisite concurrences
within OCSPP (as determined by the AAIDCSPP), and requisite
concurrences from the Office of the General Counsel (OGC) and
the Office of Policy (OP). If OCSPP is unable to resolve issues
raised by OGC andor OP, signature authority will revert to the
Administrator or the Deputy Administrator.

For Section 5(a)(2) regulations which qualify as "minor" rules
according to current EPA guidelines, this authority is limited to
FEDERAL REGISTER notices which have been concurred upon by
offices outside of OCSPP that have specifically requested an
opportunity to (1) participate in the workgroup for the rule and (2)
concurl_nonconcur on the rule. If OCSPP is unable to resolve
issues raised by these offices, signature authority will revert to the
Administrator or the Deputy Administrator.

For Section 5(a)(2) regulations which qualify as "significant" rules
according to current EPA guidelines, this authority is limited to
FEDERAL REGISTER notices which have been concurred upon by
offices outside of OCSPP which have chosen to participate in the
workgroup for the rule. If OCSPP is unable to resolve issues raised
by these offices, signature authority will revert to the Administrator
or the Deputy Administrator.
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d. For Section 5(a)(2) regulations that apply to chemical substances
that are subject to Section 5(e) orders, OCSPP shall provide all
offices represented on the inter-office workgroup which reviewed
the preceding Section 5(e) order with an opportunity to participate
on the workgroup for the rule.

REDELEGATION AUTHORITY. This authority may be redelegated to the Office
Director, Office of Pollution Prevention and Toxics (ODIOPPT). This authority
may be redelegated further by the ODIOPPT to the OPPT Division Director level,
or equivalent, and no further.

ADDITIONAL REFERENCES. None.
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SEPA
Delegation of Authority

1200 TN 505
04/07/2000

12-11. Section 8(a) Information-Gathering Rules

1. AUTHORITY. To promulgate reporting and record keeping regulations (including
Notices of Proposed Rulemaking and Notices of Final Rulemaking) for individual
chemical substances and categories of chemical substances, pursuant to Section
8 (a) of the Toxic Substances Control Act (TSCA).

2. TO WHOM DELEGATED. Assistant Administrator for Chemical Safety and
Pollution Prevention (AAIOCSPP).

3. LIMITATIONS.

a. This authority is limited to signature of Section 8(a) FEDERAL REGISTER
notices which have received all requisite concurrences within OCSPP (as
determined by the AAIOCSPP), and requisite concurrences from the
Office of the General Counsel (OGC) and the Office of Policy (OP). If
OCSPP is unable to resolve issues raised by OGC andor OP, signature
authority will revert to the Administrator or the Deputy Administrator.

b. For Section 8(a) regulations which qualify as "minor" rules according to
current EPA guidelines, this authority is limited to FEDERAL REGISTER
notices which have been concurred upon by offices outside of OCSPP
that have specifically requested an opportunity to (1) participate in the
workgroup for the rule and (2) concurinonconcur on the rule. If OCSPP is
unable to resolve issues raised by these offices, signature authority will
revert to the Administrator or the Deputy Administrator.

C. For Section 8(a) regulations which qualify as "significant" rules according
to current EPA guidelines, this authority is limited to FEDERAL
REGISTER notices which have been concurred upon by offices outside of
OCSPP which have chosen to participate in the workgroup for the rule. If
OCSPP is unable to resolve issues raised by these offices, signature
authority will revert to the Administrator or the Deputy Administrator.
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d. These limitations do not apply to Section 8(a) regulations which add
chemicals recommended for testing consideration by the Interagency
Testing Committee (ITC) to the list of chemicals in 40 CFR 712.30.

REDELEGATION AUTHORITY. This authority may be redelegated to the Office
Director, Office of Pollution Prevention and Toxics (ODIOPPT). This authority
may be redelegated further by the ODIOPPT to the OPPT Division Director level,
or equivalent, and no further.

ADDITIONAL REFERENCES. None
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12-9. State/Tribal Cooperative Agreements

1200 TN 350
Approved 05/11/1994
Administrative Update 02/01/2017

1. AUTHORITY. To approve cooperative agreements with states and federally recognized
Indian tribes and tribal organizations for the development, establishment, and operation of
toxic substances control projects leading to the prevention or elimination of unreasonable
risks to health or the environment pursuant to the Toxic Substances Control Act, including
section 10(a) and section 28.

2. TO WHOM DELEGATED. Assistant administrator for the Office of Chemical Safety and
Pollution Prevention, the assistant administrator for the Office of Enforcement and
Compliance Assurance, and regional administrators.

3. LIMITATIONS. The assistant administrator for OCSPP and the assistant administrator for
OECA must consult with the general counsel prior to exercising this authority.

4. REDELEGATION AUTHORITY.
a) This authority may be redelegated to the division director level, or equivalent, and no
further and may not be redelegated further.
b) An official who redelegates an authority retains the right to exercise or withdraw the
authority. Redelegated authority may be exercised by any official in the chain of
command to the official to whom it has been specifically redelegated.

5. ADDITIONAL REFERENCES.
a. 2 CFR Part 200.
b. 2 CFR Part 1500.
c. Delegation 1-14-A
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SEPA
Delegation of Authority

1200 TN 502
01/09/2008

TOXIC SUBSTANCES CONTROL ACT
12-5. Management of Polychlorinated Biphenyls (PCBs)
1. AUTHORITY. To perform the EPA functions and responsibilities pursuant to section 6(e)

of the Toxic Substances Control Act (TSCA) and regulations codified in 40 CFR part 750
and part 761, including the following authorities:

e

To promulgate rules under TSCA 8 6(e)(2)(B) solely related to use;

b. To promulgate rules under TSCA 8§ 6(e)(2)(B) solely related to disposal;

c. To promulgate rules under TSCA 8 6(e)(2)(B) related to both use and disposal;

d. To grant or deny exemptions under TSCA 8 6(¢)(3)(B) solely related to use;

e. To grant or deny exemptions under TSCA 8§ 6(e)(3)(B) solely related to disposal;

f. To grant or deny exemptions under TSCA 8§ 6(e)(3)(B) related to both use and disposal;
g. To carry out the activities in 40 CFR Part 761 solely related to use;

h. To carry out the activities in 40 CFR Part 761 solely related to disposal, except
authorities necessary to implement the prohibition on open burning of PCBs;

i. To implement the prohibition on open burning of PCBs;

j.  To carry out the activities in 40 CFR Part 761 related to both use and disposal, except
authorities necessary to implement the prohibition on open burning of PCBs; and

k. To carry out the activities in 40 CFR Part 761 that are assigned by rule to the Regional
Administrators.

2. TOWHOM DELEGATED.

a. The authorities under 1(a), 1(d), 1(g), and 1(i) above are delegated to the Assistant
Administrator for Prevention, Pesticides and Toxic Substances.

b. The authorities under 1(b), 1(e), and 1(h) are delegated to the Assistant Administrator for
Solid Waste and Emergency Response.

c. The authorities under 1(c), 1(f), and 1(j) are jointly delegated to both the Assistant
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Administrator for Prevention, Pesticides, and Toxic Substances and the Assistant
Administrator for Solid Waste and Emergency Response.

d. The authorities under 1(Kk) are delegated to the Regional Administrators.
3. LIMITATIONS.

a. This delegation is limited to the purposes stated herein and may be exercised only within
the limitations of applicable law and regulation.

b. The Regional Administrators may only exercise delegated authorities in regard to
facilities which will operate or activities which will take place in only one EPA region.

c. With respect to the authorities delegated in 2(c), neither the Assistant Administrator for
Prevention, Pesticides, and Toxic Substances nor the Assistant Administrator for Solid
Waste and Emergency Response may exercise these authorities without approval of the
other, unless other procedures for the exercise of these authorities are established by
mutual agreement.

d. This delegation of authority will remain in effect unless superseded by a subsequent
delegation.

4. REDELEGATION AUTHORITY.
a. The authorities under 1(a), 1(b), and 1(c) may not be redelegated.

b. The Assistant Administrator for Prevention, Pesticides, and Toxic Substances may
redelegate the authorities under 1(d) and 1(f) to the Division Directors or equivalent and
may not redelegate further.

c. The Assistant Administrator for Prevention, Pesticides, and Toxic Substances may
redelegate the following authorities under 1(g), 1(i), and 1(j) to the Division Directors or
equivalent and may not redelegate further:

(1) To require, allow, restrict, or prohibit PCB management activities based on a
finding that the activity does or does not present an unreasonable risk of injury to
health or the environment;

(2) To extend the time limits for complying with PCB regulations where the
regulations specifically authorize such extensions; and

(3) To grant approval for the use of alternative methods that simulate the loaded
conditions of in-service use of electromagnets, switches, and voltage regulators.

d. The Assistant Administrator for Solid Waste and Emergency Response may redelegate
the authorities under 1(e) and 1(f) to the Division Directors or equivalent and may not
redelegate further.

e. The Assistant Administrator for Solid Waste and Emergency Response may redelegate
the following authorities under 1(h) and 1(j) to the Division Directors or equivalent and
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may not redelegate further:

(1)
()

(3)
(4)
(5)
(6)
(")
(8)
9)

(10)

(11)

To approve or deny applications for risk-based sampling, cleanup, storage,
decontamination, or disposal of PCBs;

To require, allow, restrict, or prohibit PCB management activities based on a
finding that the activity does or does not present an unreasonable risk of injury
to health or the environment;

To request or require information on the nature, location, and extent of PCB
contamination;

To extend the limits on volume, concentration, or duration for PCB disposal
activities where the regulations specifically authorize such extensions;

To extend the time limits for complying with PCB regulations where the
regulations specifically authorize such extensions;

To approve or deny applications to operate PCB commercial storage or
disposal facilities;

To approve, deny, approve modifications to or release owners or operators
from closure plans for commercial storage facilities;

To approve changes in ownership or operational control of a commercial
storage facility;

To confirm the use of validated new decontamination solvents and publish the
new solvents and validated decontamination procedures in the Federal Register
as provided under 40 CFR § 761.398(a);

To review and approve research and development for PCB disposal using 500
pounds or more of PCB material as provided under 40 CFR § 761.60(i)(2); and
To draw on a letter of credit under 40 CFR § 761.65(g)(4)(ii) following a final
administrative determination pursuant to section 16 of TSCA that the owner or
operator has failed to perform final closure in accordance with applicable
requirements.

f. The Regional Administrators may redelegate the authorities under 1(k), as follows:
The following authorities may be redelegated to the Division Directors or equivalent
and may not be redelegated further:

(1)
()

(3)
(4)

()

To grant, deny, and revoke TSCA PCB Coordinated Approvals;

To grant an application for a variance from the performance criteria applicable to
a boiler that burns used oil;

To approve or deny applications for risk-based sampling, cleanup, storage,
decontamination, or disposal of PCBs;

To require, allow, restrict or prohibit PCB management activities based on a
finding that the activity does or does not present an unreasonable risk of injury to
health or the environment; and

To approve or deny permit applications to operate PCB storage or disposal
facilities.

The following authorities may be redelegated to the Branch Chief or equivalent and
may not be redelegated further:
(1) To approve or disapprove a self-implementing cleanup of, or changes to an

approved cleanup of, PCB remediation waste;

(2) To approve requests to collect a surface sample from a natural gas pipe segment
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or pipeline section where the surface area is < 100 cm?;

(3) To waive notification of commencement of research and development for
disposal activity or of self-implementing cleanup of PCB remediation waste;

(4) To request or require information or data on the nature, location, and extent of
PCB contamination;

(5) To approve changes in ownership or operational control of a commercial storage
facility;

(6) To approve, approve modifications to, or release owners or operators from
closure plans for commercial storage facilities; and

(7) To extend limits on volume, concentration, or duration for PCB disposal
activities and to extend the time limits for complying with PCB regulations,
where the regulation specifically authorizes such extensions.

5. ADDITIONAL REFERENCES

a. For the purpose of this delegation, all terms, such as “disposal,” have the meaning given
to them under TSCA. Specifically, any definitions in 40 CFR § 761.3 apply.

b. “Solely related to use” includes activities solely related to use, as well as those solely
related to: storage for use or reuse, manufacture, processing related to manufacture and
use, and distribution in commerce related to use or processing for use.

c. “Solely related to disposal” includes activities solely related to disposal, as well as those
solely related to: cleanup, storage for disposal, processing related to disposal, distribution
in commerce related to disposal or processing for disposal, and decontamination.

d. A memorandum from the two Assistant Administrators to their staffs may specify how
administration of the PCB program will be managed, including identifying the
responsible office for each regulatory provision and clarifying procedures for handling
areas of joint and overlapping authority (“Joint Memo”). The Joint Memo and any
subsequent mutually agreed upon modifications or memoranda should be consulted
where more detail than provided in this delegation is needed. From time to time, the
offices may find it necessary to update or amend the Joint Memo.

e. TSCA PCB compliance monitoring and enforcement activities are overseen by the Office
of Enforcement and Compliance Assurance (OECA). See Delegation Nos. 12-1 through
12-3, 12-9 and 12-24.

f. TSCA grants and cooperative agreement related activities are governed by Delegation
Nos. 12-9 and 12-22.
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TOXIC SUBSTANCES CONTROL ACT

12-5. Management of Polychlorinated Biphenyls (PCBs)

1200 TN 502
07/202016

1. AUTHORITY. To perform the EPA functions and responsibilities pursuant to section 6(e) of the
Toxic Substances Control Act (TSCA) and regulations codified in 40 CFR part 750 and part 761,
including the following authorities:

a.

o

To promulgate rules under TSCA § 6(e)(2)(B) solely related to use;

To promulgate rules under TSCA § 6(e)(2)(B) solely related to disposal;

To promulgate rules under TSCA § 6(e)(2)(B) related to both use and disposal;

To grant or deny exemptions under TSCA § 6(e)(3)(B) solely related to use;

To grant or deny exemptions under TSCA § 6(e)(3)(B) solely related to disposal;

To grant or deny exemptions under TSCA § 6(e)(3)(B) related to both use and disposal;
To carry out the activities in 40 CFR Part 761 solely related to use;

To carry out the activities in 40 CFR Part 761 solely related to disposal, except authorities
necessary to implement the prohibition on open burning of PCBs;

To implement the prohibition on open burning of PCBs;

To carry out the activities in 40 CFR Part 761 related to both use and disposal, except
authorities necessary to implement the prohibition on open burning of PCBs; and

To carry out the activities in 40 CFR Part 761 that are assigned by rule to the regional
administrators.

TO WHOM DELEGATED.

The authorities under 1(a), 1(d), 1(g) and 1(i) above are delegated to the assistant
administrator for Chemical Safety and Pollution Prevention.

The authorities under 1(b), 1(e) and 1(h) are delegated to the assistant administrator for the
Office of Land and Emergency Management.

The authorities under 1(c), 1(f) and 1(j) are jointly delegated to both the OCSPP AA, and the
OLEM AA.

The authorities under 1(k) are delegated to the regional administrators.
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3. LIMITATIONS.

a. This delegation is limited to the purposes stated herein and may be exercised only within the
limitations of applicable law and regulation.

b. The RAs may only exercise delegated authorities in regard to facilities which will operate or
activities which will take place in only one EPA region.

c. With respect to the authorities delegated in 2(c), neither the OCSPP AA nor the OLEM AA
may exercise these authorities without approval of the other, unless other procedures for the
exercise of these authorities are established by mutual agreement.

d. This delegation of authority will remain in effect unless superseded by a subsequent
delegation.

4. REDELEGATION AUTHORITY.

a. The authorities under 1(a), 1(b) and 1(c) may be redelegated to deputy assistant
administrators and no further.

b. The OCSPP AA may redelegate the authorities under 1(d) and 1(f) to the division directors or
equivalent and may not redelegate further.

c. The OCSPP AA may redelegate the following authorities under 1(g), 1(i), and 1(j) to the
division directors or equivalent and may not redelegate further:

(1) To require, allow, restrict, or prohibit PCB management activities based on a finding
that the activity does or does not present an unreasonable risk of injury to health or
the environment;

(2) To extend the time limits for complying with PCB regulations where the regulations
specifically authorize such extensions; and

(3) To grant approval for the use of alternative methods that simulate the loaded
conditions of in-service use of electromagnets, switches and voltage regulators.

d. The OLEM AA may redelegate the authorities under 1(e) and 1(f) to the division directors or
equivalent and may not redelegate further.

e. The OLEM AA may redelegate the following authorities under 1(h) and 1(j) to the division
directors or equivalent and may not redelegate further:

(1)  To approve or deny applications for risk-based sampling, cleanup, storage,
decontamination, or disposal of PCBs;

(2)  Torequire, allow, restrict, or prohibit PCB management activities based on a
finding that the activity does or does not present an unreasonable risk of injury to
health or the environment;

(3)  To request or require information on the nature, location, and extent of PCB
contamination;

(4)  To extend the limits on volume, concentration, or duration for PCB disposal
activities where the regulations specifically authorize such extensions;
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(10)

(11)

To extend the time limits for complying with PCB regulations where the
regulations specifically authorize such extensions;

To approve or deny applications to operate PCB commercial storage or disposal
facilities;

To approve, deny, approve modifications to or release owners or operators from
closure plans for commercial storage facilities;

To approve changes in ownership or operational control of a commercial storage
facility;

To confirm the use of validated new decontamination solvents and publish the
new solvents and validated decontamination procedures in the Federal Register as
provided under 40 CFR § 761.398(a);

To review and approve research and development for PCB disposal using 500
pounds or more of PCB material as provided under 40 CFR § 761.60(i)(2); and

To draw on a letter of credit under 40 CFR § 761.65(g)(4)(ii) following a final
administrative determination pursuant to section 16 of TSCA that the owner or
operator has failed to perform final closure in accordance with applicable
requirements.

f.  The RAs may redelegate the authorities under 1(k), as follows:
The following authorities may be redelegated to the division directors or equivalent and
may not be redelegated further:

1)
(2)

3)

(4)

(5)

To grant, deny, and revoke TSCA PCB Coordinated Approvals;

To grant an application for a variance from the performance criteria applicable to a
boiler that burns used oil;

To approve or deny applications for risk-based sampling, cleanup, storage,
decontamination, or disposal of PCBs;

To require, allow, restrict or prohibit PCB management activities based on a finding
that the activity does or does not present an unreasonable risk of injury to health or
the environment; and

To approve or deny permit applications to operate PCB storage or disposal facilities.

The following authorities may be redelegated to the branch chief or equivalent and may
not be redelegated further:

(1)

)

To approve or disapprove a self-implementing cleanup of, or changes to an
approved cleanup of, PCB remediation waste;

To approve requests to collect a surface sample from a natural gas pipe segment or
pipeline section where the surface area is < 100 cm?

To waive notification of commencement of research and development for disposal
activity or of self-implementing cleanup of PCB remediation waste;

To request or require information or data on the nature, location, and extent of PCB
contamination;

To approve changes in ownership or operational control of a commercial storage
facility;

To approve, approve modifications to, or release owners or operators from closure
plans for commercial storage facilities; and

To extend limits on volume, concentration, or duration for PCB disposal activities
and to extend the time limits for complying with PCB regulations, where the
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regulation specifically authorizes such extensions.

g. An official who redelegates an authority retains the right to exercise or withdraw the
authority. Redelegated authority may be exercised by any official in the chain of command
down to the official to whom it has been specifically redelegated.

5. ADDITIONAL REFERENCES

a. For the purpose of this delegation, all terms, such as “disposal,” have the meaning given to
them under TSCA. Specifically, any definitions in 40 CFR § 761.3 apply.

b. “Solely related to use” includes activities solely related to use, as well as those solely related
to: storage for use or reuse, manufacture, processing related to manufacture and use, and
distribution in commerce related to use or processing for use.

c. "Solely related to disposal” includes activities solely related to disposal, as well as those solely
related to: cleanup, storage for disposal, processing related to disposal, distribution in
commerce related to disposal or processing for disposal, and decontamination.

d. A memorandum from the two AAs to their staffs may specify how administration of the PCB
program will be managed, including identifying the responsible office for each regulatory
provision and clarifying procedures for handling areas of joint and overlapping authority
("Joint Memo”). The Joint Memo and any subsequent mutually agreed upon modifications or
memoranda should be consulted where more detail than provided in this delegation is
needed. From time to time, the offices may find it necessary to update or amend the Joint
Memo.

E. TSCA PCB compliance monitoring and enforcement activities are overseen by the Office of
Enforcement and Compliance Assurance (OECA). See Delegation Nos. 12-1 through 12-3, 12-
9 and 12-24.

f. TSCA grants and cooperative agreement related activities are governed by Delegation Nos.
12-9 and 12-22.
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SEPA
Delegation of Authority

1200 TN 502
01/09/2008

TOXIC SUBSTANCES CONTROL ACT
12-5. Management of Polychlorinated Biphenyls (PCBs)

1. AUTHORITY. To perform the EPA functions and responsibilities pursuant to section 6(e)
of the Toxic Substances Control Act (TSCA) and regulations codified in 40 CFR part 750
and part 761, including the following authorities:

a. To promulgate rules under TSCA 8§ 6(e)(2)(B) solely related to use;

b. To promulgate rules under TSCA 8§ 6(e)(2)(B) solely related to disposal;

c. To promulgate rules under TSCA 8 6(e)(2)(B) related to both use and disposal,;

d. To grant or deny exemptions under TSCA § 6(e)(3)(B) solely related to use;

e. To grant or deny exemptions under TSCA 8 6(e)(3)(B) solely related to disposal,

f. To grant or deny exemptions under TSCA 8 6(e)(3)(B) related to both use and disposal;

g. To carry out the activities in 40 CFR Part 761 solely related to use;

h. To carry out the activities in 40 CFR Part 761 solely related to disposal, except
authorities necessary to implement the prohibition on open burning of PCBs;

i. To implement the prohibition on open burning of PCBs;

j.  To carry out the activities in 40 CFR Part 761 related to both use and disposal, except
authorities necessary to implement the prohibition on open burning of PCBs; and

k. To carry out the activities in 40 CFR Part 761 that are assigned by rule to the Regional
Administrators.

2. TOWHOM DELEGATED.

a. The authorities under 1(a), 1(d), 1(g) and 1(i) above are delegated to the Assistant
Administrator for Chemical Safety and Pollution Prevention.

b. The authorities under 1(b), 1(e) and 1(h) are delegated to the Assistant Administrator for
Land and Emergency Management.

c. The authorities under 1(c), 1(f) and 1(j) are jointly delegated to both the Assistant
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Administrator for Chemical Safety and Pollution Prevention, and the Assistant
Administrator for Land and Emergency Management.

d. The authorities under 1(Kk) are delegated to the Regional Administrators.
3. LIMITATIONS.

a. This delegation is limited to the purposes stated herein and may be exercised only within
the limitations of applicable law and regulation.

b. The Regional Administrators may only exercise delegated authorities in regard to
facilities which will operate or activities which will take place in only one EPA region.

c. With respect to the authorities delegated in 2(c), neither the Assistant Administrator for
Chemical Safety and Pollution Prevention nor the Assistant Administrator for Land and
emergency Management may exercise these authorities without approval of the other,
unless other procedures for the exercise of these authorities are established by mutual
agreement.

d. This delegation of authority will remain in effect unless superseded by a subsequent
delegation.

4. REDELEGATION AUTHORITY.
a. The authorities under 1(a), 1(b) and 1(c) may not be redelegated.

b. The Assistant Administrator for Chemical Safety and Pollution Prevention may
redelegate the authorities under 1(d) and 1(f) to the Division Directors or equivalent and
may not redelegate further.

c. The Assistant Administrator for Chemical Safety and Pollution Prevention may
redelegate the following authorities under 1(g), 1(i), and 1(j) to the Division Directors or
equivalent and may not redelegate further:

(1) Torequire, allow, restrict, or prohibit PCB management activities based on a
finding that the activity does or does not present an unreasonable risk of injury to
health or the environment;

(2) To extend the time limits for complying with PCB regulations where the
regulations specifically authorize such extensions; and

(3) To grant approval for the use of alternative methods that simulate the loaded
conditions of in-service use of electromagnets, switches and voltage regulators.

d. The Assistant Administrator for Land and Emergency Management may redelegate the
authorities under 1(e) and 1(f) to the Division Directors or equivalent and may not
redelegate further.

e. The Assistant Administrator for Land and Emergency Management may redelegate the
following authorities under 1(h) and 1(j) to the Division Directors or equivalent and may
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not redelegate further:

1)
()

3)
(4)
(5)
(6)
(")
(8)
(9)

(10)

(11)

To approve or deny applications for risk-based sampling, cleanup, storage,
decontamination, or disposal of PCBs;

To require, allow, restrict, or prohibit PCB management activities based on a
finding that the activity does or does not present an unreasonable risk of injury
to health or the environment;

To request or require information on the nature, location, and extent of PCB
contamination;

To extend the limits on volume, concentration, or duration for PCB disposal
activities where the regulations specifically authorize such extensions;

To extend the time limits for complying with PCB regulations where the
regulations specifically authorize such extensions;

To approve or deny applications to operate PCB commercial storage or
disposal facilities;

To approve, deny, approve modifications to or release owners or operators
from closure plans for commercial storage facilities;

To approve changes in ownership or operational control of a commercial
storage facility;

To confirm the use of validated new decontamination solvents and publish the
new solvents and validated decontamination procedures in the Federal Register
as provided under 40 CFR § 761.398(a);

To review and approve research and development for PCB disposal using 500
pounds or more of PCB material as provided under 40 CFR § 761.60(i)(2); and
To draw on a letter of credit under 40 CFR § 761.65(g)(4)(ii) following a final
administrative determination pursuant to section 16 of TSCA that the owner or
operator has failed to perform final closure in accordance with applicable
requirements.

f. The Regional Administrators may redelegate the authorities under 1(k), as follows:
The following authorities may be redelegated to the Division Directors or equivalent
and may not be redelegated further:

(1)
)

(3)
(4)

()

To grant, deny, and revoke TSCA PCB Coordinated Approvals;
To grant an application for a variance from the performance criteria applicable to

a boiler that burns used oil;

To approve or deny applications for risk-based sampling, cleanup, storage,

decontamination, or disposal of PCBs;

To require, allow, restrict or prohibit PCB management activities based on a
finding that the activity does or does not present an unreasonable risk of injury to

health or the environment; and

To approve or deny permit applications to operate PCB storage or disposal
facilities.

The following authorities may be redelegated to the Branch Chief or equivalent and
may not be redelegated further:
(1) To approve or disapprove a self-implementing cleanup of, or changes to an

approved cleanup of, PCB remediation waste;

(2) To approve requests to collect a surface sample from a natural gas pipe segment
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or pipeline section where the surface area is < 100 cm?;

(3) To waive notification of commencement of research and development for
disposal activity or of self-implementing cleanup of PCB remediation waste;

(4) To request or require information or data on the nature, location, and extent of
PCB contamination;

(5) To approve changes in ownership or operational control of a commercial storage
facility;

(6) To approve, approve modifications to, or release owners or operators from
closure plans for commercial storage facilities; and

(7) To extend limits on volume, concentration, or duration for PCB disposal
activities and to extend the time limits for complying with PCB regulations,
where the regulation specifically authorizes such extensions.

5. ADDITIONAL REFERENCES

a. For the purpose of this delegation, all terms, such as “disposal,” have the meaning given
to them under TSCA. Specifically, any definitions in 40 CFR § 761.3 apply.

b. “Solely related to use” includes activities solely related to use, as well as those solely
related to: storage for use or reuse, manufacture, processing related to manufacture and
use, and distribution in commerce related to use or processing for use.

c. “Solely related to disposal” includes activities solely related to disposal, as well as those
solely related to: cleanup, storage for disposal, processing related to disposal, distribution
in commerce related to disposal or processing for disposal, and decontamination.

d. A memorandum from the two Assistant Administrators to their staffs may specify how
administration of the PCB program will be managed, including identifying the
responsible office for each regulatory provision and clarifying procedures for handling
areas of joint and overlapping authority (“Joint Memo”). The Joint Memo and any
subsequent mutually agreed upon modifications or memoranda should be consulted
where more detail than provided in this delegation is needed. From time to time, the
offices may find it necessary to update or amend the Joint Memo.

E. TSCA PCB compliance monitoring and enforcement activities are overseen by the Office
of Enforcement and Compliance Assurance (OECA). See Delegation Nos. 12-1 through
12-3, 12-9 and 12-24.

f. TSCA grants and cooperative agreement related activities are governed by Delegation
Nos. 12-9 and 12-22.
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SEPA

Delegation of Authority

1200 TN 505
04/07/2000

12-4. Section 8(d) Health and Safety Data
Reporting Rules

1. AUTHORITY. To promulgate reporting regulations (including Notices of
Proposed Rulemaking and Notices of Final Rulemaking) involving individual
chemical substances and categories of chemical substances, pursuant to Section
8(d) of the Toxic Substances Control Act (TSCA).

2. TO WHOM DELEGATED. Assistant Administrator for Chemical Safety and
Pollution Prevention (OCSPP).
3. LIMITATIONS.
a. This authority is limited to signature of Section 8(d) FEDERAL

REGISTER notices which have received all requisite concurrences
within OCSPP (as determined by the AAIODCSPP), and requisite
concurrences from the Office of the General Counsel (OGC) and
the Office of Policy (OP). If OCSPP is unable to resolve issues
raised by OGC andlor OP, signature authority will revert to the
Administrator or the Deputy Administrator.

For Section 8(d) regulations which qualify as "minor" rules
according to current EPA guidelines, this authority is limited to
FEDERAL REGISTER notices which have been concurred upon by
offices outside of OCSPP that have specifically requested an
opportunity to (1) participate in the workgroup for the rule and (2)
concurnonconcur on the rule. If OCSPP is unable to resolve issues
raised by these offices, signature authority will revert to the
Administrator or the Deputy Administrator.

For Section 8(d) regulations which qualify as "significant" rules
according to current EPA guidelines, this authority is limited to
FEDERAL REGISTER notices which have been concurred upon by
offices outside of OCSPP which have chosen to participate in the
workgroup for the rule. If OCSPP is unable to resolve issues raised
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by these offices, signature authority will revert to the Administrator
or the Deputy Administrator.

d. These limitations do not apply to Section 8(d) regulations which add
chemicals recommended for testing consideration by the
Interagency Testing Committee (ITC) to the list of chemicals in 40
CFR 716.17.

REDELEGATION AUTHORITY. This authority may be redelegated to the Office
Director, Office of Pollution, Prevention, and Toxics (ODIOPPT). This authority

may be redelegated further by the ODIOPPT to the OPPT Division Director level,
or equivalent, and no further.

ADDITIONAL REFERENCES. None
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SUBJECT: Delegation of Authority 12-3E, Imminent Hazards
FROM: Gina McCarth

TO: Assistant Adrhistrator
Office of Chemical Safety and Pollution Prevention

Assistant Administrator
Office of Enforcement and Compliance Assurance

Regional Administrators
12-3E. Imminent Hazards (1200 TN 350 12-3E)
1. AUTHORITY. Pursuant to Section 7 of the Toxic Substances Control Act:

a. To determine that a chemical substance or mixture presents an imminent and unreasonable risk
of serious or widespread injury to health or the environment under Section 7 of TSCA.

b. To take action including, but not limited to, causing the commencement of an action for seizure
of a chemical substance or mixture that has been determined to present an imminent and
unreasonable risk of serious or widespread injury. or article containing such substance or
mixture. or for such other relief as authorized by Section 7, and to direct attorneys of the
Environmental Protection Agency to appear and represent the Administrator in any such action.

2. TO WHOM DELEGATED.

a. The authority in Section 1.a is delegated to the regional administrators and the assistant
administrator for the Office of Chemical Safety and Pollution Prevention.

b. The authority in Section 1.b is delegated to the regional administrators and the assistant
administrator for the Office of Enforcement and Compliance Assurance.

3. LIMITATIONS.

a. The regional administrators must receive concurrence from the assistant administrator for
OCSPP before exercising the authority in Section 1.a. The assistant administrator for OCSPP
will consider a review of the concurrence requirement in the future after more experience is
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gained with the use of TSCA Section 7, imminent hazard actions and criteria can be developed
for those cases which will not require immediate rulemaking.

b. The regional administrators must consult with the assistant administrator for OECA and the
assistant administrator for OCSPP before exercising the authority in Section 1.b. The assistant
administrator for OECA may waive consultation in writing.

c. The regional administrator must obtain the advance concurrence of the regional counsel, or
equivalent, on the legal sufficiency of the action before exercising the authority to issue orders.

The regional counsel, or equivalent, may waive concurrence in writing.

d. The assistant administrator for OECA must consult with the assistant administrator for OCSPP
and the appropriate regional administrator before-exercising the authority in Section 1.b.

e. The assistant administrator for OECA and the RAs must have the concurrence of the general
counsel before exercising the authority in Section 1.b to commence a civil action pursuant to
Section 7 of TSCA. The general counsel may waive concurrence in writing.

f.  Before exercising the authority in Section 1.b, a corresponding determination that there is an
“imminently hazardous chemical substance or mixture” under Section 7 of TSCA must have
been made under Section 1.a.

4. REDELEGATION AUTHORITY.

a. The authority in Section 1.a may be redelegated to the deputy assistant administrator and no
further.

b. The authority in Section 1.b may be redelegated to the section chief level, or equivalent.

c. An official who redelegates an authority retains the right to exercise or withdraw the authority.
Redelegated authority may be exercised by any official in the chain of command to the official to
whom it has been specifically redelegated.

5. ADDITIONAL REFERENCES.

a. For civil actions under Section 7, see delegation 12-3A entitled “Civil Judicial Enforcement
Actions.”

b. See also delegation 12-3D, entitled “Emergency Temporary Restraining Orders.™
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SUBJECT: Delegation of Authority 12-3D Emergency Temporary Restraining Orders

FROM: Gina McCarthy

TO:

Assistant Administrator
Office of Enforcement and Compliance Assurance

Regional Administrators

12-3D. Emergency Temporary Restraining Orders (1200 TN 350 12-3D)

L.

AUTHORITY. Pursuant to the Toxic Substances Control Act, including Section 17, to refer
requests for emergency temporary restraining orders to the U.S. Department of Justice and to the
appropriate U.S. Attorney.

TO WHOM DELEGATED. Regional administrators and the assistant administrator for the Office
of Enforcement and Compliance Assurance.

LIMITATIONS.

a. The regional administrator must obtain the advance concurrence of the regional counsel or
equivalent on the legal sufficiency of the referral before exercising this authority. The regional
counsel or equivalent may waive concurrence in writing.

b. The regional administrators must notify the assistant administrator for OECA before exercising
this authority. The assistant administration for OECA may waive the notification requirement
in writing.

c. The assistant administrator for OECA must notify the appropriate regional administrator before
exercising this authority.

REDELEGATION AUTHORITY.

This authority may be redelegated to the division-director level or equivalent and no further.
An official who redelegates an authority retains the right to exercise or withdraw the authority.

Redelegated authority may be exercised by any official in the chain of command to the official to
whom it has been specifically redelegated.
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5. REFERENCES.

a. Memorandum of Understanding between the U.S. Environmental Protection Agency and the U.S.
Department of Justice, June 1977, 42 Fed. Reg. 48,942 (1977).

b. For referral of other civil actions under TSCA, see the Chapter 12 delegations titled “Civil
Judicial Enforcement Actions” and “Imminent Hazard Actions.”
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SUBJECT: Delegation of Authority 12-3C, Settlement or Concurrence in Settlement of Civil
Judicial Actions

FROM: Gina McCarthy

TO: Assistant Administrator
Office of Enforcement and Compliance Assurance

12-3C. Settlement or Concurrence in Settlement of Civil Judicial Actions (1200 TN 350 12-3C)

1. AUTHORITY.

a. To concur in the settlement of civil judicial actions under the Toxic Substances Control Act.
b. To request the attorney general to amend a consent decree.

c. To exercise the U.S. Environmental Protection Agency's concurrence in amendments to a
consent decree entered under TSCA.

2. TO WHOM DELEGATED. The assistant administrator for the Office ot Enforcement and
Compliance Assurance.

3. LIMITATIONS. Except for headquarters-initiated cases, the OECA assistant administrator must
obtain the concurrence of the appropriate regional administrator before exercising this authority.

4. REDELEGATION AUTHORITY.

a. These authorities may be redelegated to the OECA division director level, or equivalent and to
the regional counsel or equivalent and no turther, except that these authorities with regard to
multiregional bankruptcy settlements and multiregional insurance receivership settlements may
be redelegated only within OECA.

b. An official who redelegates an authority retains the right to exercise or withdraw the authority.
Redelegated authority may be exercised by any official in the chain of command to the official
to whom it has been specifically redelegated.

S. ADDITIONAL REFERENCES. None.
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SUBJECT: Delegation of Authority 12-3C, Settlement or Concurrence in Settlement of Civil

Judicial Actions

FROM: Gina McCarthy

TO:

Assistant Administrator
Office of Enforcement and Compliance Assurance

12-3C. Settlement or Concurrence in Settlement of Civil Judicial Actions (1200 TN 350 12-3C)

1.

AUTHORITY.

a. To concur in the settlement of civil judicial actions under the Toxic Substances Control Act.
b. To request the attorney general to amend a consent decree.

c. To exercise the U.S. Environmental Protection Agency's concurrence in amendments to a
consent decree entered under TSCA.

TO WHOM DELEGATED. The assistant administrator for the Office of Enforcement and
Compliance Assurance.

LIMITATIONS. Except for headquarters-initiated cases, the OECA assistant administrator must
obtain the concurrence of the appropriate regional administrator before exercising this authority.

REDELEGATION AUTHORITY.
a. These authorities may be redelegated to the OECA division director level, or equivalent and to
the regional counsel or equivalent and no further, except that these authorities with regard to

multiregional bankruptcy settlements and multiregional insurance receivership settlements may
be redelegated only within OECA.

b. An official who redelegates an authority retains the right to exercise or withdraw the authority.
Redelegated authority may be exercised by any official in the chain of command to the official

to whom it has been specifically redelegated.

ADDITIONAL REFERENCES. None.
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S EPA ittt oo
Delegation of Authority

1200 TN 350 12-2B
05/11/1994
Administrative Update 02/04/2016

12-2B. Administrative Enforcement: Agency Representation in Hearings and
Signing of Consent Agreements

1. AUTHORITY. To represent EPA in civil penalty adjudications conducted under
the Toxic Substances Control Act (TSCA) and 5 U.S.C. Section 554, to negotiate
and sign consent agreements between the Agency and respondents resulting
from such enforcement actions; and to initiate an appeal from an administrative
determination, and to represent the Agency in such appeals.

2. TO WHOM DELEGATED. Assistant Administrator for Enforcement and
Compliance Assurance and Regional Administrators.

3. LIMITATIONS.

a. Only the Assistant Administrator for Enforcement and Compliance
Assurance may exercise the authority to initiate appeals.

b. The Assistant Administrator for Enforcement and Compliance Assurance
must consult with the Regional Administrator or designee and the
Assistant Administrator for Prevention, Pesticides, and Toxic Substances
or designee prior to initiating an appeal.

4. REDELEGATION AUTHORITY.
a. This authority may be redelegated.

b. An officer or employee who redelegates authority does not divest herself
or himself of the power to exercise that authority, and an official who
redelegates authority may revoke such redelegation at any time.

5. ADDITIONAL REFERENCES.
a. Section 16 of TSCA.
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Delegation of Authority

1200 TN 350 12-2A
05/11/1994
Administrative Update 02/04/2016

12-2A. Administrative Enforcement: Issuance of Complaints and Signing of
Consent Agreements

1. AUTHORITY. To file administrative complaints against alleged violators of the
Toxic Substances Control Act (TSCA) for the purpose of proposing civil penalties
as provided in the TSCA; and to negotiate and sign consent agreements
memorializing settlements between the Agency and respondents.

2. TO WHOM DELEGATED. Regional Administrators and the Assistant
Administrator for Enforcement and Compliance Assurance.

3. LIMITATIONS.

a. Regional Administrators must consult with the Assistant Administrator for
Enforcement and Compliance Assurance or hisiher designee before
exercising any of the above authorities. In addition, the Regional Counsels
or their designees will conduct all negotiations

b. The Assistant Administrator for Enforcement and Compliance Assurance
may exercise these authorities in multi-Regional cases or cases of
national significance. In addition, the Assistant Administrator for
Enforcement and Compliance Assurance must consult in advance with the
Assistant Administrator for Chemical Safety and Pollution Prevention or
histher designee and must notify any affected Regional Administrators or
their designees when exercising any of the above authorities. In addition,
the Assistant Administrator for Enforcement and Compliance Assurance or
his'her designee will conduct all negotiations.

c. The Assistant Administrator for Enforcement and Compliance Assurance
and the Assistant Administrator for Chemical Safety and Pollution
Prevention may waive their respective consultation requirements by
memorandum.
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4. REDELEGATION AUTHORITY.

a. This authority may be redelegated.

b. An officer or employee who redelegates authority does not divest herself
or himself of the power to exercise that authority, and an official who
redelegates authority may revoke such redelegation at any time.

5. ADDITIONAL REFERENCES.
a. Sections 15 and 16 of TSCA.
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SUBJECT: Delegation of Authority 12-1, Inspections and Subpoenas
FROM: Gina McCarthy

TO: Assistant AdmiStrator
Office of Chemical Safety and Pollution Prevention

Assistant Administrator
Office of Enforcement and Compliance Assurance

Regional Administrators
12-1. Inspections and Subpoenas (1200 TN 350 12-1)
1. AUTHORITY. Pursuant to the Toxic Substances Control Act, including Section 11:
a. To inspect any establishment, facility, or other premises in which chemical substances, mixtures,
or articles containing chemical substances or mixtures, are manufactured, processed, stored, or
held before or after their distribution in commerce, and any conveyance being used to transport

chemical substances, mixtures, or such articles in connection with distribution in commerce.

b. To obtain and execute warrants for the purpose of performing inspections and conducting
information gathering.

c. To carry out any other inspection and information gathering activities authorized by the TSCA.

d. To require the carrying out of any other inspection and information gathering activities
authorized by the TSCA.

e. To require by subpoena the attendance and testimony of witnesses and the production of reports,
papers, documents, answers to questions, and other information.

f. To designate representatives of the Administrator to perform the functions in paragraphs 1.a, 1.b,
l.c, 1.d, and 1.e.

2. TO WHOM DELEGATED. The assistant administrator for the Office of Chemical Safety and
Pollution Prevention, the assistant administrator for the Office of Enforcement and Compliance
Assurance and regional administrators.
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3. LIMITATIONS.
a. The assistant administrator for OECA and the assistant administrator for OCSPP must notify the
appropriate regional administrator prior to exercising inspection authority under 1.a, 1.c, 1.d and
1.e, except in the case of nationally managed programs.
b. The assistant administrator for OCSPP must consult with the assistant administrator for OECA
prior to requesting warrants or issuing subpoenas and must consult with the general counsel or

designee before issuing subpoenas to collect information for regulatory actions.

c. The regional administrator must consult with the regional counsel, or equivalent, prior to
requesting warrants or issuing subpoenas.

4. REDELEGATION AUTHORITY.
a. The authority in 1.a, 1.b, 1.c, and l.e. may be redelegated to the staff level.

b. The authority in 1.d and 1.f, may be redelegated to the branch chief level, or equivalent, and no
further.

c. An official who redelegates an authority retains the right to exercise or withdraw the authority.
Redelegated authority may be exercised by any official in the chain of command to the official to
whom it has been specifically redelegated.

5. ADDITIONAL REFERENCES.

a. Sections 11(a)-(c) of TSCA.

b. U.S. Environmental Protection Agency Order 3510, “EPA Federal Credentials for Inspections
and Enforcement of Federal Environmental Statutes and Other Compliance Responsibilities.”
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C. 20460

APR - 4 2013

OFFICE OF THE
ADMINISTRATOR

MEMORANDUM

SUBJECT: Request to Establish Delegation of Authority 9-75 ungler the r
Safe Drinking Water Act Section 1457
FROM: Bob Perciasepe, Acting Administrator  / /

TO:

Assistant Administrator, Otfice of Water

I hereby delegate to the assistant administrator for the U.S. Envirommental Protection Agency’s Office
ol Water authority to establish Delegation of Authority 9-75 under the Safe Drinking Water Act, Section

1457.

9-75, Determining Drinking Water Substances to Sereen for Endocrine Disruption
(1200 TN 621)

l-

AUTHORITY. To determine whether a substantial population may be exposed to a substance
that may be found in sources of drinking water pursuant to Section 1457 of the Safe Drinking
Water Act [42 U.S.C. 300j-17]. Determinations under this authority may be transmitied to the
assistant administrator for the Office of Chemical Safety and Pollution Prevention or designee
for testing under Section 408(p) of the Federal Food, Drug and Cosmetic Act as provided in
Delegation of Authority 6-4.

TO WHOM DELEGATED. The assistant administrator for the Oflice of Water.
LIMITATIONS. Nonc.

REDELEGATION AUTHORITY. The authority to make the determination and transmit that
determination Lo the assistant administrator for the Office of Chemical Safety and Pollution
Prevention may be redelegated to the office-director level and then may be redelegated to the
division-director level or equivalent but may not be redelegated further. An official who
redelegates authority does not divest herself or himself of the power to exercise that authority,
and any redelegations can be exercised by management officials within the chain of command
to the lowest level of delegated authority. An official who redelegates authority may revoke
such redelegation at any time,
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5. ADDITIONAL REFERENCES.

a. Section 1457 of the Safe Drinking Water Act [42 U.S.C, 300j-17].
b. Section 408(p) of the FFDCA [21 U.S.C. 346a(p)].

¢. Delegation of Authority 6-4. Endocrine Disraptor Screening Program.
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SEPA
Delegation of Authority

9-74.

1200 TN 611
12/16/2010

SAFE DRINKING WATER ACT

IMPLEMENTATION of the AIRCRAFT DRINKING
WATER RULE

1. AUTHORITY. Pursuant to Subpart X of the National Primary Drinking Water
Regulations authority:

a.

To invalidate a test result for a [total coliform(isample as set forth in
'141.803(a)(5), in accordance with 1141.21(c)(1)(i), (i), or (iii).

To make a determination under [141.805(a)(7) that public notification is
necessary to protect public health for reasons other than those listed in
'141.805(a)(1) through [1141.805(a)(6).

To approve in writing, under [141.805(f)(1)(iv) another delivery method of
public notification to passengers and crew, different from the methods
listed in 11141.805(f)(1)(i) through [141.805(f)(1)(iii).

To receive reports and other information from air carriers under the
reporting requirements of [1141.806(a) through [1141.806(c).

To request and receive from air carriers copies of sampling plans and
aircraft water system operations and maintenance plans, in accordance
with [141.807(d) and (141.807(e).

To approve or establish an electronic format for all information that is
required to be reported by regulated air carriers and to approve an
alternative approach if an air carrier is unable to report electronically, in
accordance with (1141.806(d).
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. TO WHOM DELEGATED.

a. Authorities 1(a) through 1(e) are delegated to the Assistant Administrator
for Water (OW), and Regional Administrators.

b. Authority 1(f) is delegated to the Assistant Administrator for Water (OW).

. LIMITATIONS. The AA for OW, or delegatee, must comply with regulations and
polices relating to electronic reporting when exercising the authority in 1.f.

. REDELEGATION AUTHORITY. This authority may be redelegated to Regional
Division Level Managers, and the Director, Office of Ground Water and Drinking
Water (OGWDW), and no further.

. ADDITIONAL REFERENCES.

a. SDWA Sections 1412 and 1445
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MEMORANDUM

SUBJECT: Approval of Delegation of Authority 9-62 to Issue Final Administrative
Penalty Orders to Federal Facilities under Section 1447(b) of the Safe
Drinking Water Act

FROM: Gina McCarthy

TO: Assistant Admitiistrator, Office of Enforcement and Compliance Assurance
Regional Administrators

[ hereby delegate to the U.S. Environmental Protection Agency’s Office of Enforcement and
Compliance Assurance assistant administrator and regional administrators the authority to issue final
orders that assess administrative penalties against federal agencies for violations of the federal Safe
Drinking Water Act in matters commenced by the region and in which the complainant is the regional
administrator.

9-62. Administrative Penalty Actions Against a Federal Agency for Violations of the Safe Drinking
Water Act (1200 TN 470)

1. AUTHORITY. Pursuant to Section 1447(b) of the Safe Drinking Water Act as amended, the
authority to:

a. Determine whether a federal agency is in violation of an applicable requirement under
this act;

b. Issue complaints and negotiate consent orders memorializing settlements between the
EPA and federal-agency respondents;

c. Sign consent orders between the EPA and federal-agency respondents; and

d. Issue final orders assessing penalties for violation of the Safe Drinking Water Act by any
federal agency.

2. TO WHOM DELEGATED.
a. Authorities 1.a., 1.b., 1.c. and 1.d. are delegated to regional administrators.
b. Authorities 1.a. and 1.b. are delegated to the assistant administrator for OECA.
c. Authorities 1.a., 1.c. and 1.d. are delegated to the Environmental Appeals Board where
authority 1.c. may be used only in cases where the complainant is the assistant
administrator for OECA or her or his delegatee.

3. LIMITATIONS. If the head of the affected department, agency or instrumentality requests in

writing a conference with the Administrator and serves a copy of the request on the parties of
record within 30 days of the Environmental Appeals Board's service of the final order, a decision
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by the Administrator shall become the final order for the purposes of the Safe Drinking Water
Act.

4. REDELEGATION.

a. The assistant administrator for OECA and the regional administrators may redelegate
authorities 1.a. and 1.b. to the division-director level or equivalent in their respective
jurisdictions, and this authority may not be redelegated further, except the authority in
1.b. to negotiate consent orders may be redelegated to staff attorneys. Regional
administrators may redelegate authority 1.d. to regional judicial officers or equivalent. An
official who redelegates authority does not divest herself or himself of the power to
exercise that authority, and any redelegations can be exercised by management officials
within the chain of command to the lowest level of delegated authority. An official who
redelegates authority may revoke such redelegation at any time.

b. The Environmental Appeals Board may not redelegate its authorities.

5. REFERENCES. 40 C.F.R. Part 22 Subparts A - H.

cc: Environmental Appeals Board
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MEMORANDUM
SUBJECT: Delegation of Authority 9-59, State Public Water System Compliance Reports and
Annual National Pyhlic Water System Compliance Report
FROM: Gina McCarthy
TO: Assistant Admiri¥Strator

Office of Enforcement and Compliance Assurance

9-59. State Public Water System Compliance Reports and Annual National Public Water System
Compliance Report (1200 TN 467)

1. AUTHORITY.

a. Pursuant to the Safe Drinking Water Act, including Section 1414(c)(3)(A)(i) of the SDWA,
the authority to receive reports from states that have primary enforcement responsibility for
violations of national primary drinking water regulations by Public Water Systems in the

state.

b. Pursuant to the SDWA, including Section 1414(c)(3)(B) of the SDWA, the authority to
prepare and make available to the public an annual national report on Public Water System
Compliance, including Public Water Systems serving Indian Tribes.

2. TO WHOM DELEGATED. The assistant administrator for the Office of Enforcement and
Compliance Assurance. ‘

3. LIMITATIONS. The assistant administrator for OECA must obtain advance concurrence of the
Office of Water and must consult with the Regions, the Office of the Chief Financial Officer, and
the Office of International and Tribal Affairs in developing the National Public Water System
.Compliance Report.

4. REDELEGATION AUTHORITY.

a. These authorities may be redelegated to the office director level, or equivalent, and no further.

b. An official who redelegates an authority retains the right to exercise or withdraw the authority.
Redelegated authority may be exercised by any official in the chain of command to the official
to whom it has been specifically redelegated.

5. ADDITIONAL REFERENCES. None.
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9-35. Issuance of Administrative Orders under Section 1423(c)

1. AUTHORITY. Pursuant to Section 1423(c) of the Safe Drinking Water Act (SDWA) the

authority to:
1200 TN 350 9-35

07/20/2016

a.Conduct hearings and perform related duties following issuance of proposed
administrative orders;

b.Represent the Agency at hearings;

¢ Issue subpoenas;

d.Negotiate consent agreements between the Agency and respondents;
e. Sign consent agreements between the Agency and respondents;
f.Issue orders after hearing have been requested; and

g.Withdraw or amend orders after hearing have been requested.

2.TO WHOM DELEGATED. The Regional Administrators, the Assistant Administrator for
Enforcement and Compliance Assurance and the General Counsel.

3. LIMITATIONS.

a.The Assistant Administrator for Enforcement and Compliance Assurance
may exercise the above authorities in multi-regional cases and in cases
of national significance.

b.The Regional Administrators and the General Counsel may exercise the
above authorities only for those cases initiated by the Regions.

c. Authority 1.a may only be exercised by a delegated official identified as the
presiding officer under the UIC program.

d.Any regional delegatees (other than Regional Counsels or delegatees, and the
Regional Administrators) who are authorized to exercise authorities 1.c and
1.e shall obtain concurrences from Regional Counsels or designees before
exercising these authorities.

e. Only the Regional Administrators and the Assistant Administrator for
Enforcement and Compliance Assurance may exercise authorities 1.f and
lg.

f. Only the General Counsel and the Assistant Administrator for Enforcement
and Compliance Assurance or their delegatees may exercise authority 1.b.

4. REDELEGATION AUTHORITY.

a.The Regional Administrators and the Assistant Administrator for Enforcement
and Compliance Assurance may redelegate authorities 1.f and 1.g to deputy
assistant administrator level or equivalent and no further.
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b.The Regional Administrators may redelegate authorities 1.aand 1.d.

¢. The Regional Administrators may redelegate authority 1.c to the recipients of
authority 1.a.

d. The Regional Administrators may redelegate authority 1.e to the Division Director
level.

e. The General Counsel may redelegate authorities 1.a, 1.b, 1.c, 1.d and l.e to
Regional Counsels. The Regional Counsels my redelegate these authorities to
the Branch Chief level. Authorities 1.a, 1.b and 1.d may be redelegated

further.

f. The Assistant Administrator for Enforcement and Compliance Assurance may
redelegate authority 1.a.

g. An official who redelegates an authority retains the right to exercise or withdraw the
authority. Redelegated authority may be exercised by any official in the chain of
command down to the official to whom it has been specifically redelegated.

5. ADDITIONAL REFERENCES. None
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SEPA st oo
Delegation of Authority

1200 TN 350 9-33B
05/11/1994
Administrative Updates 02/04/2016

9-33B. Administrative Penalty Under Part B: Agency Representation in the
Hearings, Negotiating and Signing of Consent Agreements and Appeals

1. AUTHORITY.

a.

b.

To represent EPA in civil penalty adjudications conducted under the
penalty section of Part B of the Safe Drinking Water Act (SDWA) and 5
U.S.C. Section 554;

To negotiate consent agreements between the Agency and respondents
resulting from such enforcement actions;

c. To sign consent agreements;
d.
e.

To initiate appeals from administrative determinations; and
To represent the Agency in such appeals.

2. TO WHOM DELEGATED. Regional Administrators and the Assistant
Administrator for Enforcement and Compliance Assurance.

3. LIMITATIONS.

a.

The Assistant Administrator for Enforcement and Compliance Assurance
may exercise the above authorities for those cases which were initiated by
Headquarters.

The Regional Administrators may exercise the above authorities only for
those cases which were initiated by the Regions.

The Assistant Administrator for Enforcement and Compliance Assurance
must notify the appropriate Regional Administrator or designee before
exercising the above authorities.

The Assistant Administrator for Enforcement and Compliance Assurance
must notify the Assistant Administrator for Water or designee before
initiating an appeal.

The Regional Administrators must obtain concurrence from the Assistant
Administrator for Enforcement or designee before initiating an appeal.

The Regional Administrators or delegatees shall consult with the Assistant
Administrator for Enforcement and Compliance Assurance or designee
any time they do not recommend an appeal of an adverse decision.
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4. REDELEGATION AUTHORITY.
a. These authorities may be redelegated.
b. An officer or employee who redelegates authority does not divest herself
or himself of the power to exercise that authority, and an official who
redelegates authority may revoke such redelegation at any time.

5. ADDITIONAL REFERENCES.

a. Section 1414(g)(1) and (3) of the SDWA.

b. Section 1445 of the SDWA.

c. Guidance on Headquarters Involvement in the Issuances by Regions of
the First Proposed and Final Administrative Orders.

d. Guidance on Procedures for Assessing Civil Penalties in and
Administrative Order Pursuant to Section 1414(g)(3)(B) of the SDWA.

e. 40 CFR Part 22.
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S EPA it oo
Delegation of Authority

1200 TN 350 9-33A
05/11/1994

9-33A. Administrative Penalty Under Part B: Penalty Assessments, Issuing
Complaints, and Negotiating and Signing Consent Agreements

1.

AUTHORITY. Pursuant to the Safe Drinking Water Act (SDWA): to propose the
assessment of a penalty against any person in violation of any administrative
order issued under Part B of the SDWA, to issue, amend or withdraw complaints;
and to negotiate and sign consent agreements between the Agency and
respondents.

TO WHOM DELEGATED. Regional Administrators and the Assistant
Administrator for Enforcement and Compliance Assurance.

LIMITATIONS.

a. The Assistant Administrator for Enforcement and Compliance Assurance
may exercise the above authorities in multi-regional cases and in cases of
national significance.

b. The Regional Administrators may exercise the above authorities only for
those cases initiated by the Regions.

c. The delegatees of the Regional Administrators must consult with Regional
Counsel before exercising the above authorities.

REDELEGATION AUTHORITY.

a. These authorities may be redelegated to the Division Director level or
equivalent.

b. The authority to negotiate and confer with the alleged violator may be
redelegated to attorneys in assigned cases.

c. An officer or employee who redelegates authority does not divest herself
or himself of the power to exercise that authority, and an official who
redelegates authority may revoke such redelegation at any time.

ADDITIONAL REFERENCES.

Section 1414(g)(1) and (3) of the SDWA.

Section 1445 of the SDWA.

40 CFR Part 22.

Guidance on Procedures for Assessing Civil Penalties in an Administrative

Order Pursuant to Section 1414(g)(3)(B) of the SDWA.

e. Guidance on Headquarters Involvement in the Issuances by Regions of
the First Proposed and Final Administrative Orders.

cooow
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9-31. Authority to Allot and Reallot Grant Funds for the Public Water

System Supervision Program
1200 TN 103
7/25/84
Administrative Update 11/02/2016

1. AUTHORITY. To allot among the States the Public Water System Supervision Program
grant funds appropriated by Congress each year, as provided for in Section 1443(a)(4) of
the Safe Drinking Water Act (SDWA); and to reallot any unobligated funds to eligible
States.

2. TO WHOM DELEGATED. The Assistant Administrator for Water.
3. LIMITATIONS. None.
4. REDELEGATION AUTHORITY.
a. This authority may be redelegated to the Director, Office of Groundwater and Drinking

Water.

b. An official who redelegates an authority retains the right to exercise or withdraw the
authority. Redelegated authority may be exercised by any official in the chain of
command down to the official to whom it has been specifically redelegated.

5. ADDITIONAL REFERENCES. SDWA, Section 1413; 40 CFR Part 30; 40 CFR Part 35, Subpart
A; and 40 CFR Part 142.
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9-25. Approval of Alternate Mechanical Integrity Test Procedures

1200 TN 101 9-25
6/8/84
Administrative Update 11/02/2016

1. AUTHORITY. To approve alternate mechanical integrity test procedures and to publish
notice of approval in the FEDERAL REGISTER in accordance with 40 CFR 146.08(d).
2. TO WHOM DELEGATED. Assistant Administrator for Water.
3. LIMITATIONS. None.
4. REDELEGATION AUTHORITY.
a. This authority may be redelegated to the Director, Office of Groundwater and Drinking
Water.

b. An official who redelegates an authority retains the right to exercise or withdraw the
authority. Redelegated authority may be exercised by any official in the chain of
command down to the official to whom it has been specifically redelegated.

5. ADDITIONAL REFERENCES. 40 CFR 146.08.
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9-20. Underground Water Source Protection Grant Authority For

Allotment and Reallotment

1200 TN 101 9-20
6/8/84
Administrative Update 11/02/2016

1. AUTHORITY. To allot funds from the Underground Water Source Protection Grant
(UWSPG) Program under the Safe Drinking Water Act (SDWA), Section 1443(b), and to
reallot any unobligated funds to eligible States.

2. TO WHOM DELEGATED. Assistant Administrator for Water.
3. LIMITATIONS. None.
4. REDELEGATION AUTHORITY.

a. This authority may be redelegated to the Director, Office Drinking Water.

b. An official who redelegates an authority retains the right to exercise or withdraw the
authority. Redelegated authority may be exercised by any official in the chain of
command down to the official to whom it has been specifically redelegated.

5. ADDITIONAL REFERENCES. SDWA, Sections 1421 and 1422(b)(1)(A)(ii); 40 CFR 35.55.

Transition_Post-lnauguration_FOIAs_00002652



0‘;\1\‘-0 57'4)6& THE ADMINISTRATOR OF THE ENVIRONMENTAL PROTECTION AGENCY
2 7 WASHINGTON, D.C. 20460
z
2 <
% S ,
ity proTE JAN 12 2017
MEMORANDUM

SUBJECT: Delegation of Authority 9-16D, Emergency Temporary Restraining Orders

FROM: Gina McCarthy

TO:

Assistant Administrator
Office of Enforcement and Compliance Assurance

Regional Administrators

9-16D. Emergency TROs (1200 TN 350 9-16D)

L.

AUTHORITY. Pursuant to the Safe Drinking Water Act, including Sections 1431 and 1450(f), to
refer requests for emergency temporary restraining orders under the SDWA to the U.S. Department
of Justice and to the appropriate U.S. Attorney.

TO WHOM DELEGATED. The assistant administrator for the Office of Enforcement and
Compliance Assurance and regional administrators.

LIMITATIONS.

a.

The regional administrator must obtain the advance concurrence of the regional counsel or
equivalent on the legal sufficiency of the referral before exercising this authority. The regional
counsel or equivalent may waive concurrence in writing.

The regional administrators must notify the assistant administrator for OECA before exercising
this authority. The assistant administrator for OECA may waive the notification requirement
in writing.

The assistant administrator for OECA must notify the appropriate regional administrator before
exercising this authority.

REDELEGATION AUTHORITY.

This authority may be redelegated to the division-director level or equivalent and no further.
An official who redelegates an authority retains the right to exercise or withdraw the authority.

Redelegated authority may be exercised by any official in the chain of command to the official to
whom it has been specifically redelegated.

Transition_Post-lnauguration_FOIAs_00002653

This paper is printed with vegetable-oil-based inks and is 100-percent postconsumer recycled material, chlorine-free-processed and recyclable.



5. REFERENCES.

a. Memorandum of Understanding between the U.S. Environmental Protection Agency and the U.S.
Department of Justice, June 1977, 42 Fed. Reg. 48,942 (1977).

b. For referral of other civil actions under SDWA, see Delegation 9-16-A.
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MEMORANDUM

SUBJECT: Delegation of Authority 9-16C, Settlement or Concurrence in Settlement of Civil
Judicial Enforcement Actions

FROM: Gina McCarthy

TO: Assistant Administrator
Office of Enforcement and Compliance Assurance

9-16C. Settlement or Concurrence in Settlement of Civil Judicial Enforcement Actions
(1200 TN 350 9-16C)

1. AUTHORITY.

a. To settle or exercise the Agency's concurrence in the settlement of civil judicial enforcement
actions under the Safe Drinking Water Act;

b. toamend a consent decree issued pursuant to a civil judicial enforcement action under SDWA;
and

c. torequest the attorney general to amend an enforcement consent decree entered under SDWA.

2. TO WHOM DELEGATED. The assistant administrator for the Office of Enforcement and
Compliance Assurance.

3. LIMITATIONS. The assistant administrator for OECA must obtain the concurrence of the Agency
official who initiates the case before exercising this authority. The assistant administrator for OECA
must notify the assistant administrator for the Office of Water when a case has been settled.

4. REDELEGATION AUTHORITY.

a. These authorities may be redelegated to the OECA division director level, or equivalent, and to
the regional counsel or equivalent, and no further, except that these authorities with regard to
multiregional bankruptcy settlements and multiregional insurance receivership settlements may
be redelegated only within OECA.

b. An official who redelegates an authority retains the right to exercise or withdraw the
authority. Redelegated authority may be exercised by any official in the chain of command to
the official to whom it has been specifically redelegated.
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S. ADDITIONAL REFERENCES. None.
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MEMORANDUM

SUBJECT: Delegation of Authority Q-12. Inspections and Information Gathering

FROM: Gina McCarthy

TO:

9-12.

Assistant Administrator
Oftice of Enforcement and Compliance Assurance

Regional Administrators

Inspections and Information Gathering (1200 TN 350 9-12)

1. AUTHORITY. Pursuant to the Safe Drinking Water Act. including Section 1445, and implementing
regulations:

a.

[0S

To perform the duties and responsibilities relative to reviewing records and conducting
inspections.

To obtain and execute warrants for the purpose ot performing an inspection or conducting
information gathering.

To carry out any other inspection and information gathering activities authorized by the SDWA.

To require the carrying out of any other inspection and information gathering activities
authorized by the SDWA.

To designate representatives of the Administrator to perform the functions specitied in
paragraphs l.a. 1.b. 1.c and 1.d.

TO WHOM DELEGATED. The assistant administrator for the Oftice of Water, assistant

administrator for the Oftice of Enforcement and Compliance Assurance and regional administrators.

3. LIMITATIONS.

a.

This

The assistant administrator for OW must consult with the assistant administrator for OECA prior
to requesting warrants.
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b. The regional administrator must consult with the regional counsel, or equivalent, prior to
requesting warrants.

c. The assistant administrator for OECA and the assistant administrator for OW must notify the
appropriate regional administrator prior to exercising any of the authorities specified in 1.a, 1.b,
l.c and 1.d, except in the case of nationally managed programs.
4. REDELEGATION AUTHORITY.
a. The authority in 1.a, 1.b and 1.c. may be redelegated to the staff level.

b. The authority in 1.d. and 1.e. may be redelegated to the branch chief level, or equivalent, and no
further.

c. An official who redelegates an authority does not divest herself or himself of the power to
exercise this authority, and an official who redelegates authority may revoke such redelegation at
any time.

5. ADDITIONAL REFERENCES.

a. Section 1445 of the SDWA.

b. U.S. Environmental Protection Agency Order 3510, “EPA Federal Credentials for Inspections
and Enforcement of Federal Environmental Statutes and Other Compliance Responsibilities.”

c. 40 CFR Parts 144, 146 and 147.
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MEMORANDUM

SUBJECT: Delegation of Authority 9-7-B. Part C, Underground Injection Control: Findings of
Violation and Notifigation

FROM: Gina McCarthy

TO: Assistant Adminfsrator
Office of Enforcement and Compliance Assurance

Regional Administrators

9-7-B. Part C, Underground Injection Control: Findings of Violation and Notification (1200 TN
350 9-7B)

1. AUTHORITY. To perform the following functions relating to enforcement pursuant to the Safe
Drinking Water Act, Part C, Underground Injection Control Program:

a. Pursuant to section 1423(a)(1) of the SDWA, finding that a person is violating a requirement
of an applicable underground injection control program during a period in which a state has
primary enforcement responsibility for underground water sources, and notifying the primacy
state and persons violating an underground injection control program requirement of such a
finding; and

b. Pursuant to section 1423(a)(2) of the SDWA, finding that a person is violating a requirement

of an applicable underground injection control program during a period in which a state does
not have primary enforcement responsibility for underground water sources.

2. TO WHOM DELEGATED. Regional administrators and the assistant administrator for the
Office of Enforcement and Compliance Assurance.

3. LIMITATIONS.
a. RAs must consult with regional counsel, or equivalent, before exercising these authorities.

b. The AA for OECA may exercise these authorities in multiregional cases and cases of national
significance and must notify the appropriate RAs when exercising these authorities.
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4. REDELEGATION AUTHORITY
a. These authorities may be redelegated to the branch chief level, or equivalent, and no further.
b. An official who redelegates an authority retains the right to exercise or withdraw the
authority. Redelegated authority may be exercised by any official in the chain of command to
the official to whom it has been specifically redelegated.
5. ADDITIONAL REFERENCES.
a. See delegations:
1.  9-16-A, “Civil Judicial Enforcement Actions™;

ii.  9-17, “Emergency Administrative Powers”; and

iii.  9-34, “Administrative Penalties and Compliance Orders With Administrative Penalties—
Underground Injection.”

b. EPA Guidance on UIC Administrative Order Procedures
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SUBJECT: Delegation of Authority 9-7A, Part B, Public Water Systems: Findings of
Noncompliance, Notification, and Technical Assistance

FROM: Gina McCarthy

TO: Assistant Adm¥iistrator
Office of Enforcement and Compliance Assurance

Regional Administrators

9-7A. Part B, Public Water Systems: Findings of Noncompliance, Notification, and Technical
Assistance (1200 TN 451)

1. AUTHORITY. To perform the following functions relating to enforcement and technical
assistance pursuant to the Safe Drinking Water Act, Part B:

a. Pursuant to section 1414(a)(1)(A) of the SDWA, finding that a public water system does not
comply with any applicable requirement (as defined in section 1414(i) of the SDWA) during
a period in which a state has primary enforcement responsibility; notifying the primacy State
and the public water system of such a finding; and providing advice and technical assistance
to the primacy state and public water system as may be appropriate to bring the system into
compliance;

b. Pursuant to section 1414(a)(2) of the SDWA, finding that a public water system does not
comply with any applicable requirement during a period in which a state does not have
primary enforcement responsibility and notifying an appropriate local elected official, if any,
with jurisdiction over the public water system prior to taking enforcement action in the non-
primacy state;

c. Pursuant to section 1414(d) of the SDWA, finding that a public water system in a state does
not comply with national secondary drinking water regulations within a reasonable time after
such secondary regulations have been promulgated and that such noncompliance with
secondary drinking water regulations appears to result from a state’s failure to take reasonable
action to assure that public water systems throughout the state meet such secondary
regulations; and notifying the state of such noncompliance; and

d. Pursuant to section 1414(f) of the SDWA, providing appropriate notice of and holding public
hearings for the purpose of gathering information; issuing recommendations to a primacy state
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and public water system on the basis of such hearings; and making such recommendations
available to the public and communications media.

. TO WHOM DELEGATED. Regional administrators and the assistant administrator for the
Office of Enforcement and Compliance Assurance.

. LIMITATIONS.

a. Regional administrators must consult with regional counsel, or equivalent, before exercising
authorities 1.a. and 1.c., before making a finding of noncompliance under authority 1.b., and
before issuing recommendations under authority 1.d.

b. The assistant administrator for OECA may exercise these authorities in multiregional cases
and cases of national significance and must notify the appropriate regional administrators
when exercising these authorities.

. REDELEGATION AUTHORITY.

a. These authorities may be redelegated to the branch chief level, or equivalent, and no further.

b. An official who redelegates an authority retains the right to exercise or withdraw the authority.
Redelegated authority may be exercised by any official in the chain of command to the official
to whom it has been specifically redelegated.

. ADDITIONAL REFERENCES.

a. 40 C.F.R. Parts 141 and 142

b. Guidance on PWS Administrative Order Procedures
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MEMORANDUM

SUBJECT: Temporary Delegation of Authority 9-3, Certification of Laboratories
and Responsible State Officials

FROM: Gina McCarthy

TO: Regional Administrators

I hereby temporarily delegate to the U.S. Environmental Protection Agency’s regional administrators the
authority to certify laboratories conducting analytical measurements of drinking-water contaminants and
to certify the officials of the state responsible for the state’s certification program in accordance with
Sections 1401(1)(D) and 1413 of the Safe Drinking Water Act. This delegation shall remain in effect for
one year or until I make a permanent delegation.

9-3. Certification of Laboratories and Responsible State Officials (1200 TN 103)

1. AUTHORITY. To certify laboratories conducting analytical measurements of drinking-water
contaminants and to certify the officials of the state responsible for the state’s certification program
in accordance with Sections 1401(1)(D) and 1413 of the Safe Drinking Water Act.

2. TO WHOM DELEGATED. Regional administrators.

3. LIMITATIONS. The Administrator reserves the authority to prescribe the requirements for a
national quality-assurance program for certification of laboratories conducting analytical
measurements of drinking-water contaminants.

4. REDELEGATION AUTHORITY. This authority may be redelegated to the division-director
level. An official who redelegates authority does not divest herself or himself of the power to
exercise that authority, and any redelegations can be exercised by management officials within the
chain of command to the lowest level of the delegated authority. An official who redelegates
authority may revoke such redelegation at any time.

5. ADDITIONAL REFERENCES. 40 C.F.R. §§ 141.28, 142.10(b)(3)-(4).

6. RATIFICATION. To the extent that authority previously exercised consistent with this
memorandum may require ratification, it is hereby approved and ratified.
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MEMORANDUM

SUBJECT: Delegation of Authority 9-3. Certification of Laboratories
and Responsible ptgte Officials

FROM: Gina McCarthy
TO: Regional Administrators
9-3. Certification of Laboratories and Responsible State Officials (1200 TN 103)

1. AUTHORITY. To certity laboratories conducting analytical measurements ol drinking-

water contaminants and to certify the state officials responsible for the state’s certilication
program in accordance with Sections 1401(1)(D) and 1413 of the Sale Drinking Water Act.

2. TO WHOM DELEGATED. Regional administrators.
3. LIMITATIONS. The Administrator reserves the authority to prescribe the requirements for

a national quality-assurance program for certilication ol laboratories conducting analytical
measurements of drinking-water contaminants,

4. REDELEGATION AUTHORITY. This authority may be redelegated to the division-
director level. An official who redelegates an authority retains the right 1o exercise or
withdraw the authority. Redelegated authority may be exercised by any official in the chain
ol command to the official to whom it has been specilically redelegated.,

S. ADDITIONAL REFERENCES. 40 C.IF.R. §141.28 and §142.10(b)(3)-(4).
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14-42 Concurrence in the Exercise of Authority under
CERCLA Sections 106(a) and 122 by the Secretaries of Interior,
Commerce, Agriculture, Defense and Energy
1200 TN 452

Approved 09/02/1997
Administrative Update 01/31/2017

1. AUTHORITY. To concur in the exercise of authority under sections 106(a) and 122 of the
Comprehensive Environmental Response, Compensation, and Liability Act, as amended, by
the Secretaries of Interior, Commerce, Agriculture, Defense and Energy.

2. TO WHOM DELEGATED. The assistant administrator for the Office of Enforcement and
Compliance Assurance and the regional administrators.

3. LIMITATIONS. RAs may not exercise this authority for two years after the Administrator
signs this delegation. At the end of the two years, RAs may exercise this authority only after
the AA for OECA (1) reviews each Region’s experience with CERCLA section 106 orders
and CERCLA section 122 settlements which are proposed by the Secretaries of Interior,

Commerce, Agriculture, Defense and Energy, and (2) authorizes the exercise of this authority
by that RA.

4. REDELEGATION AUTHORITY.

a. The AA for OECA and the RAs may redelegate this authority to the division director level,
or equivalent, and no further.

b. An official who redelegates an authority retains the right to exercise or withdraw the
authority. Redelegated authority may be exercised by any official in the chain of command
to the official to whom it has been specifically redelegated.

5. ADDITIONAL REFERENCES.
a. Executive Order 12580, Superfund Implementation, January 23, 1987.

b. Executive Order 13016, August 28, 1996.
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SEPA
Delegation of Authority

14-41. Deferral of the CERCLA Section 120(h)(3) (A)(ii)(1) Covenant
Requirement for Parcels of Real Property at Federal Facilities Listed
on the National Priorities List (NPL).

1200 TN 449
7/23/97

1. AUTHORITY. Pursuant to the Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA), as amended by the National
Defense Authorization Act of 1997, to defer under CERCLA section
120(h)(3)(C)(i), with concurrence of the Governor or his delegatee, the covenant
requirement under 120(h)(3)(A)(ii)(l) with respect to real property located at a
Federal facility that is listed on the National Priorities List, after a determination
that property is suitable for transfer. The finding of suitability to transfer must
include the criteria set forth in CERCLA section 120(h)(3)(C)(i).

2. TO WHOM DELEGATED. Assistant Administrator for Land and Emergency
Management and Regional Administrators.

3. LIMITATIONS. Regional Administrators or their delegatees must notify the
Assistant Administrator for Land and Emergency Management or his/her
designee prior to exercising this authority, at the time the Federal agency
requesting deferral provides notice of the proposed transfer as required by
CERCLA section 120(h)(3)(C) (i)(Il).

4. REDELEGATION AUTHORITY.

a. This authority may be redelegated to the Director, Federal Facilities
Restoration and Reuse Office, OLEM, and may not be redelegated
further.

b. Regional Administrators may redelegate this authority to the Regional
Division Director level or equivalent, and/or the Associate Director for
the Office of Superfund Programs in Region 3, the Deputy Director for
the Waste Management Division in Region 4, the Director for the
Superfund Division in Region 5, and the Chief of the Federal Facilities
Cleanup Branch in Region 9, and may not be redelegated further.

c. An official who redelegates this authority does not divest himself of the
power to exercise this authority, and an official who redelegates
authority may revoke such redelegation at any time.

5. ADDITIONAL REFERENCES.

a. Section 120 of CERCLA. DELEGATIONS MANUAL

b. Community Environmental Response Facilitation Act (P. L. 102-426).

c. Section 334 of the National Defense Authorization Act of 1997.
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SEPA
Delegation of Authority

14-39. Concurrence on ldentification of Uncontaminated

Federal Real Property
1200 TN 343
4/15/94
Administrative Update 04/07/2016

1. AUTHORITY. Pursuant to the Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA), as amended by the Community
Environmental Response Facilitation Act (CERFA): to concur under CERCLA
Section 120(h)(4)(B) in the results of the identification of uncontaminated real
property at a federal facility on the National Priorities List by the head of the
Department, agency, or instrumentality of the United States with jurisdiction over the
property, in accordance with CERCLA Section 120(h)(4)(A).

2. TO WHOM DELEGATED. Regional Administrators.

3. LIMITATIONS. Regional Administrators of their delegatees must notify the
Assistant Administrator for Land and Emergency Management or hisher designee
after exercising this authority.

4. REDELEGATION AUTHORITY. This authority may be redelegated
to the Remedial Project Manager level. An official who redelegates
an authority retains the right to exercise or withdraw the authority.
Redelegated authority may be exercised by any official in the chain
of command to the official to whom it has been specifically
redelegated.

5. ADDITIONAL REFERENCES. Section 120 of CERCLA, and CERFA (P.L.
102-426)
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SEPA
Delegation of Authority

14-38. EPA Role in Department of
Defense Environmental Restoration
Program

1200 TN 168 14-38
9/13/87

1. AUTHORITY. Pursuant to Title 10, United States Code, Chapter 160, as
amended by Section 211 of the Superfund Amendments and
Reauthorization Act of 1986 (SARA):

a. To provide consultation to the Secretary of Defense or his/her
designee(s) to carry out a program of environmental restoration at
facilities under his/her jurisdiction.

b. To provide cooperation and consultation to the Secretary of
Defense or his/her designee(s) to carry out a program of research,
development and demonstration with respect to hazardous
wastes.

c. To prepare health advisories at the request of the Secretary of
Defense, using such sums transferred from amounts appropriated
to the Department of Defense.

d. To receive and comment on notices of release and proposals for
response actions under Chapter 160, § 275, Department of
Defense environmental restoration activities.

2. TO WHOM DELEGATED. Assistant Administrator for Land and
Emergency Management, the Assistant Administrator for Research and
Development, the Assistant Administrator for Water, and Regional
Administrators.

3. LIMITATIONS.

a. The Assistant Administrator for Land and Emergency
Management or his/her delegatee may exercise authorities 1.a,
1.b and 1.d only.

b. Regional Administrators or their delegatees may exercise
authorities 1.a and 1.d only.

c. The Assistant Administrator for Research and Development or
his/her delegatees may exercise authority 1.b only, and shall
consult with the Assistant Administrator for Land and Emergency
Management or his/her designee when providing consultation to
the Secretary of Defense under this authority.
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d. The Assistant Administrator for Water or his/her delegatee may
exercise authority 1.c only, and shall consult with the Assistant
Administrator for Research and Development or his/her designee
when preparing health advisories under this authority.

4. REDELEGATION AUTHORITY.

a. The above authorities may be redelegated.

b. An official who redelegates this authority does not divest himself of
the power to exercise this authority, and an official who
redelegates authority may revoke such redelegation at any time.

5. ADDITIONAL REFERENCES.

a. Section 211 of SARA.

b. Title 10, United States Code, Chapter 160, Sections 2701, 2702,
2704, and 2705 ("Armed Forces, Environmental restoration").
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SEPA
Delegation of Authority

14-37. Reimbursement to Local
Governments

1200 TN 485
07/14/99

1. AUTHORITY. Pursuant to the Comprehensive Environmental Response,
Compensation and Liability Act (CERCLA), Section 123 and 40 CFR Part
310, "Reimbursement to Local Governments for Emergency Response to
Hazardous Substance Releases," to reimburse local community
authorities for expenses incurred in carrying out temporary emergency
measures in response to releases or threatened releases of hazardous
substances, pollutants, or contaminants.

2. TO WHOM DELEGATED. Assistant Administrator for Land and
Emergency Management.

3. LIMITATIONS. None

4. REDELEGATION AUTHORITY.

a. This authority may be redelegated to the division director level or
equivalent, and no further.

b. An official who redelegates this authority does not divest himself of
the power to exercise this authority, and an official who
redelegates authority may revoke such redelegation at any time.

5. ADDITIONAL REFERENCES. None
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SEPA
Delegation of Authority

14-36. Lead Contaminated Soil

1200 TN 168
09/13/87

1. AUTHORITY. Pursuant to the Comprehensive Environmental Response,
Compensation and Liability Act (CERCLA):

a. To designate one to three different metropolitan areas and to
allocate among them up to $15 million for pilot program activities
described in 1.b;

b. To approve, award, and administer grant(s) or cooperative
agreement(s) to a State, local government or other recipient to
carry out a pilot program for removal, decontamination, or other
action with respect to lead-contaminated soil.

2. TO WHOM DELEGATED.

a. The authority in 1.a is delegated to the Assistant Administrator for
Land and Emergency Management.

b. The authority in 1.b is delegated to Regional Administrators
responsible for the metropolitan areas designated in 1.a.

3. LIMITATIONS. Prior to the award of a grant or cooperative agreement
under the authority in 1.b, Regional Administrators or their delegatees
must obtain the advance concurrence of the Assistant Administrator for
Land and Emergency Management or his/her designee.

4. REDELEGATION AUTHORITY.

a. The Assistant Administrator for Land and Emergency
Management (AA/OLEM) may redelegate the authority in 1.a to
the Director, Office of Emergency and Remedial Response.

b. Regional Administrators may redelegate the authority in 1.b to the
Division Director level.

c. An official who redelegates this authority does not divest himself of
the power to exercise this authority, and an official who
redelegates authority may revoke such redelegation at any time.

5. ADDITIONAL REFERENCES.

a. Section 111(a) of CERCLA.

b. 40 CFR 30 and 40 CFR 33, EPA grant regulations.
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SEPA
Delegation of Authority

14-35. List of Hazardous Substances and

Toxicological Profiles
1200 TN 168 14-35
9/13/87

1. AUTHORITY. Pursuant to the Comprehensive Environmental Response,
Compensation and Liability Act (CERCLA):

a. In cooperation with the Administrator of the Agency for toxic Substances
and Disease Registry (ATSDR), to prepare and revise periodically a
prioritized list of hazardous substances that are most commonly found at
facilities on the National Priorities List and that pose the most significant
potential threat to human health.

b. In cooperation with the Administrator of ATSDR, to develop guidelines for
the development of toxicological profiles for each of the listed hazardous
substances.

2. TO WHOM DELEGATED. Assistant Administrator for Chemical
Safety and Pollution Prevention.

3. LIMITATIONS. The Assistant Administrator for OCSPP or his/her delegatee must
consult with the Assistant Administrator for Office of Land and Emergency
Management and with the Assistant Administrator for Research and Development
or their designees when exercising the authorities specified in paragraphs 1.a and
1.b.

4. REDELEGATION AUTHORITY.

a. This authority may be redelegated.

b. An official who redelegates this authority does not divest himself of
the power to exercise this authority, and an official who
redelegates authority may revoke such redelegation at any time.

5. ADDITIONAL REFERENCES. Section 104(i)(2) and (3) of CERCLA.

*[Note that CERCLA Section 104(j) is printed in the middle of Section 104(i).
Sections 104(i)(2) and (3) can be found on pages 24-25 of Senate Print 99-217,
"The Comprehensive Environmental Response, Compensation, and Liability Act
of 1980 (Superfund) (P.L. 96-510), as amended by the Superfund Amendments
and Reauthorization Act of 1986 (P.L. 99-499), "December 1986.]

Transition_Post-lnauguration_FOIAs_00002675



SEPA
Delegation of Authority

THE SUPERFUND AMENDMENTS AND
REAUTHORIZATION ACT (SARA)

14-34. Waiver of Permit Requirements in the State of
lllinois

1200 TN 168
9/13/87

1. AUTHORITY. Pursuant to the Superfund Amendments and
Reauthorization Act (SARA), to approve or deny a wavier by the State of
lllinois of any permit requirement under Subtitle C of the Solid Waste
Disposal Act, which would otherwise be applicable to State remedial
actions involving onsite mobile incinerator units.

2. TO WHOM DELEGATED. Regional Administrator, Region 5, and the
Assistant Administrator for Land and Emergency Management.

3. LIMITATIONS.

a. Statutory conditions must be met regarding prohibition of offsite
transfer, protectiveness of the remedial action, and public
participation.

b. Waiver authority terminates on October 17, 1989 unless the State
demonstrates that operation of mobile incinerators in the State has
sufficiently protected public health and the environment and is
consistent with the criteria required for a permit under Subtitle C of
the Solid Waste Disposal Act.

c. The Assistant Administrator for Land and Emergency
Management is authorized to determine whether the State has
met the requirements of Section 118(i)(3) of SARA.

4. REDELEGATION AUTHORITY.

a. This authority may be redelegated.

b. An official who redelegates this authority does not divest himself
of the power to exercise this authority, and an official who
redelegates authority may revoke such redelegation at any time.

5. ADDITIONAL REFERENCES. Section 118(i) of SARA.
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SEPA
Delegation of Authority

14-30. Acquisition of Real Property
1200 TN 531
11/08/2001

1. AUTHORITY. Pursuant to the Comprehensive Environmental Response,
Compensation, and Liability Act, Section 104 and 40 CFR Part 300, "National Oil
and Hazardous Substances Pollution Contingency Plan," to authorize an
acquisition of real property or an interest in real property needed to conduct a

remedial action.

2. TO WHOM DELEGATED. Assistant Administrator for Solid Waste and
Emergency Response and Regional Administrators.

3. LIMITATIONS.

a. Regional Administrators may only exercise this authority for each acquisition
costingup to 25,000.

b. The Director, Real Property Services Staff, Office of Administration will carry out
acquisitions authorized under this authority pursuant to Delegation 1-4B, "Real
Property and Space."

c. The state in which the interest is to be acquired must assure in a cooperative
agreement or Superfund state contract that it will accept transfer of the interest

following completion of the response.

d. The General Counsel must concur before this authority is exercised,
unless and until such concurrence requirement is waived by
memorandum. The General Counsel may redelegate the authority to
concur.

4. REDELEGATION AUTHORITY. This authority may be redelegated to the Division
Director level, or equivalent, and no further.

5. ADDITIONAL REFERENCES.

a. 40 CFR Part 35, Subpart O, "Cooperative Agreements and
Superfund Stat Contracts for Superfund Response Actions."

b. 40 CFR Part 31, "Uniform Administrative Requirements for Grants and
Cooperative Agreements to States and Local Governments.

c. The Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970, 42 U.S.C. Section 4601 et. seq.

d. 49 CFR Part 24, "Uniform Relocation Assistance and Real
Property Acquisition for Federal and Federally Assisted Programs.

e. Delegation 14-2, Response.
f. U.S. Environmental Protection Agency Records Schedule, Series
No. 668A, "Real Property Records." NARA Schedule No. NC1-

412-85-2611X'3.
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SEPA
Delegation of Authority

14-30. Acquisition of Real Property
1200 TN 531
11/08/2001

1. AUTHORITY. Pursuant to the Comprehensive Environmental Response,
Compensation, and Liability Act, Section 104 and 40 CFR Part 300, "National Oil
and Hazardous Substances Pollution Contingency Plan," to authorize an
acquisition of real property or an interest in real property needed to conduct a
remedial action.

2. TOWHOM DELEGATED. Assistant Administrator for Solid Waste and
Emergency Response and Regional Administrators.

3. LIMITATIONS.

a. Regional Administrators may only exercise this authority for each acquisition
costing up to  25,000.

b. The Director, Real Property Services Staff, Office of Administration will carry out
acquisitions authorized under this authority pursuant to Delegation 1-4B, "Real
Property and Space."

c. The state in which the interest is to be acquired must assure in a cooperative
agreement or Superfund state contract that it will accept transfer of the interest
following completion of the response.

d. The General Counsel must concur before this authority is exercised,
unless and until such concurrence requirement is waived by
memorandum. The General Counsel may redelegate the authority to
concur.

4. REDELEGATION AUTHORITY. This authority may be redelegated to the Division
Director level, or equivalent, and no further.

5. ADDITIONAL REFERENCES.

a. 40 CFR Part 35, Subpart O, "Cooperative Agreements and
Superfund Stat Contracts for Superfund Response Actions."

b. 40 CFR Part 31, "Uniform Administrative Requirements for Grants and
Cooperative Agreements to States and Local Governments.

c. The Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970, 42 U.S.C. Section 4601 et. seq.

d. 49 CFR Part 24, "Uniform Relocation Assistance and Real
Property Acquisition for Federal and Federally Assisted Programs.

e. Delegation 14-2, Response.

f. U.S. Environmental Protection Agency Records Schedule, Series
No. 668A, "Real Property Records." NARA Schedule No. NC1-

412-85-2611X13.
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14-29. Investigations and Evaluations of Employment Shifts and Loss

1200 TN 350 14-29
Approved 05/11/1994
Administrative Update 02/01/2017

1. AUTHORITY. Pursuant to section 110(e) of the Comprehensive Environmental Response,
Compensation and Liability Act (CERCLA), as amended, and section 554, Title 5 of the
United States Code, to conduct investigations and evaluations of potential loss or shifts of
employment, provide for public hearings, and make findings of fact concerning threatening
plant closures or reductions in employment.

2. TO WHOM DELEGATED. Assistant administrator for the Office of Land and Emergency
Management, assistant administrator for the Office of Enforcement and Compliance
Assurance, and regional administrators.

3. LIMITATIONS.

a. The authority delegated to the AA for OLEM is limited to conducting investigations and
evaluations.

b. The authority delegated to the AA for OECA is limited to providing for public hearings and
to making findings of fact subject to the Administrative Procedures Act.

4. REDELEGATION AUTHORITY.

a. This authority may be redelegated to the division director level, or equivalent, and no
further.

b. An official who redelegates an authority retains the right to exercise or withdraw the
authority. Redelegated authority may be exercised by any official in the chain of command
to the official to whom it has been specifically redelegated.

5. ADDITIONAL REFERENCES. None.
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MEMORANDUM

SUBJECT: Approval of Delegation of Authority 14-28, Federal Agency

FROM: Gina McCarthy

TO:

Hazardous Waste Compliance Docket

Assistant Admipistrator, Office of Solid Waste and Emergency Response

I hereby delegate to the assistant administrator for the Office of Solid Waste and Emergency Response
the authority to establish and maintain a Federal Agency Hazardous Waste Compliance Docket.

14-28 Federal Agency Hazardous Waste Compliance Docket (1200 TN 350)

1.

Fhis paper is printed with vegetable-oil-based inks and is 100-parcent posteonsumer recycled malerial, chlorine-free-processed and recyclable.

AUTHORITY. Pursuant to the Comprehensive Environmental Response, Compensation and
Liability Act, as amended, to establish and maintain a Federal Agency Hazardous Waste

Compliance Docket.

TO WHOM DELEGATED. The assistant administrator for the Office of Solid Waste and
Emergency Response,

LIMITATIONS. None.

REDELEGATION. This authority may be redelegated through the director of the Federal
Facilities Restoration and Reuse Office to her or his staff. An official who redelegates authority
does not divest herself or himself of the power to exercise that authority, and any redelegations
can be exercised by management officials within the chain of conumand to the lowest level of
delegated authority. An official who redelegates authority may revoke such redelegation at any

time.

REFERENCES, Section 120 of the Comprehensive Environmental Response, Compensation
and Liability Act.
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SEPA
TRANSMITTAL

Classification Number TN: 350 14-28
Approval Date: 03/12/2014

EPA Delegation

1. PURPOSE. The Office of Enforcement and Compliance Assurance
revised Delegation of Authority 14-28 “Federal agency Haz Waste
Compliance Docket” dtd 3/12/2014.

2. EXPLANATION.

The name of OSWER was changed to the Office of Land and Emergency
Management. 12/15/2015 adm chg.

OECA removed the OECA Assistant Administrator from the authority to
align with the actual program managing the authority. 03/12/2014

OECA received an approved reorganization effective May, 1994, and

various delegations were administratively updated to reflect these
changes. 05/11/1994

3. ARCHIVAL HISTORY

Original Approval Most Recent Revision

EPA Delegation 14-28 dtd 05/11/1994 EPA Delegation 14-28 dtd 03/12/2014

EPA Delegation 14-28 dtd 03/12/2014 EPA Delegation 14-28 dtd 12/15/2015 adm chg.
s/

Deborah Ward Beard
Central Directives Officer
Office of Human Resources

(Agency Directives are also available at http://intranet.epa.gov/rmpolicy/)

Office of Enforcement and Compliance Assurance
Office of Land and Emergency Management
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MEMORANDUM

SUBJECT: Approval of Delegation of Authority 14-28, Federal Agency

FROM: Gina McCarthy

TO:

Hazardous Waste Compliance Docket

T

Assistant Admitistrator, Office of Solid Waste and Emergency Response

I hereby delegate to the assistant administrator for the Office of Solid Waste and Emergency Response
the authority to establish and maintain a Federal Agency Hazardous Waste Compliance Docket.

14-28 Federal Agency Hazardous Waste Compliance Docket (1200 TN 350)

1.

AUTHORITY. Pursuant to the Comprehensive Environmental Response, Compensation and
Liability Act, as amended, to establish and maintain a Federal Agency Hazardous Waste

Compliance Docket.

TO WHOM DELEGATED. The assistant administrator for the Office of Solid Waste and
Emergency Response.

LIMITATIONS. None.

REDELEGATION. This authority may be redelegated through the director of the Federal
Facilities Restoration and Reuse Office to her or his staff. An official who redelegates authority
does not divest herself or himself of the power to exercise that authority, and any redelegations
can be exercised by management officials within the chain of command to the lowest level of
delegated authority. An official who redelegates authority may revoke such redelegation at any

fime.

REFERENCES. Section 120 of the Comprehensive Environmental Response, Compensation
and Liability Act.
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MEMORANDUM

SUBJECT: Delegation of Authority 14-27, Petitions for Reimbursement
FROM: Gina McCarthy

TO: Regional AdmiMstrators

14-27. Petitions for Reimbursement (1200 TN 510)

1. AUTHORITY. Pursuant to the Comprehensive Environmental Response, Compensation, and
Liability Act, as amended, including Section 106:

a. To receive, evaluate and make determinations regarding petitions for reimbursement of the costs
of abatement action incurred in carrying out a Section 106 order and, as appropriate, to authorize
payment.

b. To enter into settlements of claims asserted in petitions for reimbursement of the costs of
abatement action incurred in carrying out a Section 106 order issued by the U.S. Environmental
Protection Agency and, as appropriate, to authorize payment in settlement of such claims.

2. TO WHOM DELEGATED.
a. The authority under 1.a is delegated to the Environmental Appeals Board.
b. The authority under 1.b is delegated to the regional administrators.

3. LIMITATIONS.

a. The EAB shall notify the assistant administrator for the Oftice of LLand and Emergency
Management immediately upon granting of any petition for reimbursement.

b. The regional administrators should exercise the authority under 1.b to authorize payment from
the Hazardous Substance Superfund (Fund) in settlement of claims only with the advance
concurrence of the assistant administrator for the Office of Enforcement and Compliance
Assurance, the assistant administrator for OLEM and the general counsel. The assistant
administrator for OECA, the assistant administrator for OLEM and the general counsel may
waive or modify their advance concurrence by memorandum.

c. The regional administrators may exercise the authority under 1.b only where the petitioner has
agreed to dismiss its petition for reimbursement with prejudice as a condition of settlement.
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d. The regional administrators should exercise the authority under 1.b to enter into settlements that
do not involve payment from the fund consistent with the most recent version of the
“OECA/OSRE CERCLA and RCRA/CWA/UST Roles Chart” or successor documents, as
appropriate, and CERCLA delegations 14-13B, 14-14C, 14-14D, and 14-14E.

e. Nothing in this delegation shall be construed to authorize regional administrators to settle any
claims asserted in a petition for reimbursement based on a Section 106 order issued by any
agency other than the EPA.

. The regional administrators shall notity the EAB immediately upon reaching a settlement
agreement pursuant to 1.b.

4. REDELEGATION AUTHORITY.
a. The EAB may not redelegate the authority under 1.a.

b. The regional administrators may redelegate the authority under 1.b to the division-director level
or equivalent and no further.

c. An official who redelegates an authority retains the right to exercise or withdraw the authority.
Redelegated authority may be exercised by any official in the chain of command to the ofticial to
whom it has been specifically redelegated.

S. ADDITIONAL REFERENCES. Applicable agency guidance and directives.
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SEPA
Delegation of Authority

1200 TN 350
5/11/94

Comprehensive Environmental Response,
Compensation and Liability Act (CERCLA)

14-26. Federal Lien

1. AUTHORITY. Pursuant to the Comprehensive Environmental Response,
Compensation and Liability Act (CERCLA), as amended, to file notice of and assert
either a Federal lien upon real property and any rights to such property, or a
maritime lien in favor of the United States.

2. TO WHOM DELEGATED. Regional Administrators.

3. LIMITATIONS. Regional Administrator or their delegatees must notify the
Assistant Administrator for Enforcement and Compliance Assurance or histher
designee when exercising the above authority.

4. REDELEGATION AUTHORITY. This authority may be redelegated.

5. ADDITIONAL REFERENCES. Sections 107(l), (r), and (m) of CERCLA.
Delegation 14-12, "Civil Judicial Enforcement Actions."
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THE ADMINISTRATOR OF THE ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON, D.C. 20460

JAN 18 2017

MEMORANDUM

SUBJECT: Delegation of Authority 14-25, Notification of Trustees
FROM: Gina McCarthy

TO: Assistant Admfhistrator

Office of Enforcement and Compliance Assurance

Assistant Administrator
Office of Land and Emergency Management

Regional Administrators

14-25. Notification of Trustees (1200 TN 350 14-25)

1. AUTHORITY. Pursuant to the Comprehensive Environmental Response, Compensation, and
Liability Act, as amended, including Sections 104(b)(2), 107(f)(2)(B) and 122(j)(1), to notify
appropriate federal and state natural resource trustees of:

a. Potential damages to natural resources resulting from releases of hazardous

substances, pollutants or contaminants and to coordinate assessments, investigations
and planning with such trustees.

Negotiations under Section 122(j)(1) related to such release and to receive notice of
designation of state trustees under Section 107(f)(2)(b).

2. TO WHOM DELEGATED.

a. The authorities in paragraphs 1.a and 1.b may be exercised by the assistant

administrator for the Office of Land and Emergency Management and the regional
administrators.

The authorities in paragraph 1.b may be exercised by the assistant administrator for
the Office of Enforcement and Compliance Assurance.

3. LIMITATIONS. None.

4. REDELEGATION AUTHORITY.

a. This authority may be redelegated to the staff level.
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b. An official who redelegates an authority retains the right to exercise or withdraw the
authority. Redelegated authority may be exercised by any official in the chain of
command to the official to whom it has been specifically redelegated.

5. ADDITIONAL REFERENCES.

a. Applicable U.S. Environmental Protection Agency guidance and directives.

b. National Contingency Plan, 40 CFR 300.
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MEMORANDUM

SUBJECT: Delegation of Aughgrity 14-21B, Agreements with Other Federal Agencies

FROM: Gina McCarthy

TO: Assistant Administrator
Office of Enforcement and Compliance Assurance

Regional Administrators

14-21B. Agreements with Other Federal Agencies (1200 TN 332)

1. AUTHORITY. Pursuant to the Comprehensive Environmental Response, Compensation and
Liability Act, as amended, to enter into an agreement with the head of the other federal department,
agency or instrumentality for completion by such department, agency or instrumentality of all
necessary remedial actions at the federal facility under section 120(e)(2).

2. TO WHOM DELEGATED. Assistant administrator for the Office of Enforcement and Compliance
Assurance and regional administrators.

3. LIMITATIONS. The regional administrator must exercise this authority consistent with the most
recent version of the “OECA Office of Site Remediation Enforcement CERCLA and
RCRA/CWA/UST Roles Chart” or successor documents, as appropriate.

4. REDELEGATION AUTHORITY.
a. The assistant administrator for OECA may redelegate this authority to the office-director
level or equivalent and no further. The regional administrator may only redelegate this
authority to the deputy regional administrator and no further.

b. An official who redelegates an authority retains the right to exercise or withdraw the
authority. Redelegated authority may be exercised by any official in the chain of command to
the official to whom it has been specifically redelegated.

5. ADDITIONAL REFERENCES.
a. Section 120 of CERCLA.

b. EPA delegation 1-11, Interagency Agreements.

c. EPA Interagency Agreement Policy Procedures Compendium, Office of Grants and Debarment,
OARM.
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MEMORANDUM

SUBJECT: Delegation of Authority 14-21A Consultations, Determinations, Reviews
and Selection of Remedial Actio eral Facilities

FROM: E. Scott Pruitt

TO: Assistant Administrator
Office of Land and Emergency Management

Regional Administrators

14-21 A. Consultations, Determinations, Reviews and Selection of Remedial Actions at Federal
Facilities (1200 TN 539)

1. AUTHORITY.

Pursuant to the Comprehensive Environmental Response, Compensation and Liability Act,
as amended: to consult with agencies, departments and instrumentalities regarding
investigations and studies of federal facilities under Section 120(e)(1); to review the plans
for and results of such investigations and studies under Section 120(e)(2); to select remedial
actions under Section 120(e)(4); and to determine under Section 120(e)(6) that remedial
investigations and feasibility studies or remedial action will be done properly at a federal
facility by another potentially responsible party within the deadlines provided in Section
120(e)(1), (2) and (3).

2. TO WHOM DELEGATED.

a. The Administrator reserves the authority for purposes of Section 120(e)(4) to select the
remedy in the Record of Decision when the estimated cost of the remedy exceeds $50
million. The Administrator may delegate this authority to the Deputy Administrator
and no further.

b. All other authorities are delegated to the assistant administrator for the Oftice of Land
and Emergency Management and regional administrators.
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LIMITATIONS.
Consultation prior to selection of a remedial action may be required by memorandum from
the AA OLEM.

REDELEGATION AUTHORITY.

a. The AA OLEM may redelegate these authorities to the director, Federal Facilities
Restoration and Reuse Office, and no further.

b. Regional administrators may redelegate these authorities to the branch chief level, or
equivalent, and no further.

c. An official who redelegates an authority retains the right to exercise or withdraw the
authority. Redelegated authority may be exercised by any official in the chain of
command to the official to whom it has been specifically redelegated.

ADDITIONAL REFERENCES.

a. 40 CFR Part 300, “National Oil and Hazardous Substances Pollution Contingency
Plan.”

b. EPA Delegation of Authority 14-2, Response.

EPA Delegation of Authority 14-21-B, Agreements with Other IFederal Agencies.

d. EPA Delegation of Authority 14-40, Evaluation of Approved Remedial Design.

°
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SEPA
Delegation of Authority

14-19. Contractor Indemnification

1200 TN 485
07/14/99

1. AUTHORITY. Pursuant to the Comprehensive Environmental Response,
Compensation and Liability Act (CERCLA), Section 119 and "Final
Guidelines, Superfund Response Action Contractor Indemnification", 58
F.R. 5972 (January 25, 1993):

a. To authorize agreements to indemnify response action
contractors; and

b. To approve payment of indemnification claims under such
agreements.

2. TO WHOM DELEGATED. The Assistant Administrator for Land and
Emergency Management.

3. LIMITATIONS. None

4. REDELEGATION AUTHORITY.

a. This authority may be redelegated to the Office Director level, or
equivalent, and no further.

b. An official who redelegates this authority does not divest himself of
the power to exercise this authority, and an official who
redelegates authority may revoke such redelegation at any time.

5. ADDITIONAL REFERENCES. None
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SEPA
Delegation of Authority

14-18B. Hazardous Substance Research

1200 TN 191
10/7/88

1. AUTHORITY. Pursuant to Section 311(c) of the Comprehensive
Environmental Response, Compensation and Liability Act (CERCLA), as
amended, to carry out a program of hazardous substance research, to
approve grants and cooperative agreements for such and to conduct and
support hazardous substance research through contracts. Pursuant to
Section 311(d) of CERCLA, to establish and operate a program of
competitively-awarded, university-based hazardous substances research
centers, through the approval of grants or cooperative agreements.

2. TO WHOM DELEGATED. The Assistant Administrator for Research and
Development.

3. LIMITATIONS. The Assistant Administrator for Research and
Development or delegatee will exercise this authority in accordance with
plans and priorities developed in consultation with the Assistant
Administrator for Land and Emergency Management or designee.

4. REDELEGATION AUTHORITY.

a. Authority to administer programs under Section 311(c) may be
redelegated to the Division Director level.

b. Authority to administer programs under Section 311(d) may be
redelegated to the Office Director level.

c. An official who redelegates this authority does not divest himself of
the power to exercise this authority, and an official who
redelegates authority may revoke such redelegation at any time.

5. ADDITIONAL REFERENCES.

a. Section 311(c) and (d) of CERCLA.

b. Agency grant regulations, 40 CFR and CFR 33.

c. The authority to execute assistance is delegated in Delegation 1-
14.
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SEPA
Delegation of Authority

14-18-A Alternative Treatment
Technology and Research, Development,
Demonstration and Training

1200 TN 468
8/25/98

1. AUTHORITY. Pursuant to § 311(b) of the Comprehensive Environmental
Response, Compensation and Liability Act (CERCLA), as amended, the
authority to approve grants and cooperative agreements, and to conduct
and support research through contracts:

a. to carry out a program of research, evaluation, testing,
development, and demonstration of alternative or innovative
treatment technologies; and

b. to carry out a program of training in procedures for handling
hazardous substances and for managing facilities at which
hazardous substances are located.

2. TO WHOM DELEGATED.

a. Authorities 1.a. and 1.b. are delegated to the Assistant
Administrator for Research and Development.

b. Authority 1.b. is delegated to the Assistant Administrator for Land
and Emergency Management (OLEM).

c. Authority 1.b. is delegated to the Regional Administrators, but can
be executed only with the approval of the Assistant Administrator
of OLEM.

3. LIMITATIONS.

a. The Assistant Administrator for Research and Development or
his/her delegatee will exercise these authorities in accordance
with plans and priorities developed in consultation with the
Assistant Administrator for Land and Emergency Management or
designee.

b. The Assistant Administrator for Research and Development or
his/her delegatee must obtain the concurrence of the Assistant
Administrator for Land and Emergency Management or designee
prior to undertaking technology demonstrations.

c. The Regional Administrators can approve funding packages under
the authority granted under 1.b. only with the approval of the
Assistant Administrator of OLEM.
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14-18A Alternative Treatment Technology and

Research, Development, Demonstration and Training
1200 TN 468
07/20/2016

1. AUTHORITY. Pursuant to § 311(b) of the Comprehensive Environmental Response,
Compensation and Liability Act (CERCLA), as amended, the authority to approve
grants and cooperative agreements, and to conduct and support research through
contracts:

a. To carry out a program of research, evaluation, testing, development, and
demonstration of alternative or innovative treatment technologies; and

b. To carry out a program of training in procedures for handling hazardous
substances and for managing facilities at which hazardous substances are
located.

2. TO WHOM DELEGATED.

a. Authorities 1.a. and 1.b. are delegated to the Assistant Administrator for
Research and Development.

b. Authority 1.b. is delegated to the Assistant Administrator for Land and
Emergency Management.

¢. Authority 1.b. is delegated to the Regional Administrators, but can be
executed only with the approval of the Assistant Administrator of OLEM.

3. LIMITATIONS.

a. The assistant administrator for Research and Development or his/her
delegatee will exercise these authorities in accordance with plans and
priorities developed in consultation with the assistant administrator for Land
and Emergency Management or designee.

b. The assistant administrator for Research and Development or his/her
delegatee must obtain the concurrence of the assistant administrator for
Land and Emergency Management or designee prior to undertaking
technology demonstrations.

c. The regional administrators can approve funding packages under the
authority granted under 1.b. only with the approval of the assistant
administrator of OLEM.

4. REDLEGATIONS.

a. The assistant administrator for Research and Development may redelegate
the authorities in 1.a and 1.b to the deputy assistant administrator level.

b. The assistant administrator for Land and Emergency Management may
redelegate the authority in 1.b. to the deputy assistant administrator level.

¢. An official who redelegates an authority retains the right to exercise or
withdraw the authority. Redelegated authority may be exercised by any
official in the chain of command down to the official to whom it has been
specifically redelegated.

5. ADDITIONAL REFERENCES. None.
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SEPA
Delegation of Authority

THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENSATION AND LIABILITY ACT (CERCLA)

1200 TN 554
08/01/2008

14-17. National Priorities List Determinations

1. AUTHORITY To exercise the Agency's authority pursuant to Section 105 and
101(41)(C)(i) of the Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA), as amended, and to perform
other activities necessary for the effective program administration:

a. To add sites to the National Priorities List (NPL);

b. To delete sites from the NPL;

c. To make determinations under Section 105(h); and

d. To make determinations for sites not on the NPL under section
101(41)(C)(i).

2. TO WHOM DELEGATED
a. The Assistant Administrator for Land and Emergency Management
(AA/OLEM) is delegated the authority in paragraph 1.a. above.
b. Regional Administrators are delegated the authorities in paragraph
1.b., 1.c., and 1.d. above.

3. LIMITATIONS
a. In exercising 1.b, the AA/OLEM must concur before the Regional
Administrator signs the notice of intent to delete.
b. If a Regional Administrator redelegates the authority in paragraph 1.d.,
the delegatee must consult with the Regional Branch Chief responsible
for CERCLA legal enforcement issues, or his/her equivalent, before
exercising the authority in paragraph 1.d. This limitation may be waived
by the Regional Branch Chief.

4. REDELEGATION AUTHORITY
a. The AA/OLEM may redelegate the authority in paragraph 1.a. above to
the Deputy Assistant Administrator for Land and Emergency
Management, and no further.
b. Regional Administrators may not redelegate the authority in paragraph
1.b. above.
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c. The AA/OLEM may redelegate concurrence authority in 3.a to the
Deputy Assistant Administrator for Land and Emergency Management
who may redelegate to the Office Director for the Office of Superfund
Remediation and Technology Innovation, and no further.

d. Regional Administrators may redelegate authorities in paragraph 1.c.
to the Division Director level, or equivalent, and no further.

e. Regional Administrators may redelegate authorities in paragraph 1.d.
to the Branch Chief level, or equivalent, and no further. In those Regions
where the Branch Chief is not the first line supervisor, this authority may
be further delegated to the Section Chief, or equivalent, and no further.

f. .An official who redelegates this authority does not divest himself of the
power to exercise this authority, and an official who redelegates authority
may revoke such redelegation at any time.

5. ADDITIONAL REFERENCES
a. CERCLA, Sections 101(41)(C), 118, and 125(b).
b. 40 CFR Part 300, "National Oil and Hazardous Substances Pollution
Contingency Plan" (NCP).
c. EPA Delegation 1-21, Federal Register.
d. Executive Order 12580, as amended, January 23, 1987.
e. Executive Order 13308, June 20, 2003.
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THE ADMINISTRATOR OF THE ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON, D.C. 20460

JAN 18 2017

MEMORANDUM

SUBJECT: Delegation of Autheyity 14-16, Demand Letters
FROM: Gina McCarthy

TO: Assistant Administrator

Office of Enforcement and Compliance Assurance

Assistant Administrator
Office of Land and Emergency Management

Regional Administrators

14-16. Demand Letters (1200 TN 350 14-16)

1. AUTHORITY. Pursuant to the Comprehensive Environmental Response, Compensation and
Liability Act, as amended, including Section 107, to prepare, sign and issue demand letters to
responsible parties.

2. TO WHOM DELEGATED. Assistant administrator for the Office of Enforcement and Compliance

Assurance, assistant administrator for the Office of Land and Emergency Management and regional
administrators.

3. LIMITATIONS. None.

4. REDELEGATION AUTHORITY.

a. This authority may be redelegated to the branch-chief level or equivalent and no further.

b. An official who redelegates an authority retains the right to exercise or withdraw the authority.

Redelegated authority may be exercised by any official in the chain of command to the official to

whom it has been specifically redelegated.

5. ADDITIONAL REFERENCES.

a. Section 104, 106, 109, 113, and 122 of CERCLA.

b. All applicable U.S. Environmental Protection Agency guidance and directives.

This paper is printed with vegetable-oil-based inks and is 100-percent postconsumer recycled material, chlorine-free-processed and recyciable.
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MEMORANDUM

SUBJECT: Delegation of Authority 14-15, Guidelines for Use of Imminent Hazard, Enforcement and

FROM: Gina McCarthy

TO: Assistant Administ

Emergency Response

Office of Enforcement and Compliance Assurance

Regional Administrators

14-15. Guidelines for Use of Imminent Hazard, Enforcement and Emergency Response
Authorities (1200 TN 350 14-15)

L.

This paper is printed with vegetable-oil-based inks and is 100-percent postconsumer recycled materiat, chiorine-

AUTHORITY. Pursuant to the Comprehensive Environmental Response, Compensation and
Liability Act, as amended, including Section 106(c), to establish, modify and publish guidelines for
using the imminent hazard, enforcement and emergency response authorities under CERCLA and
other existing statutes administered by the U.S. Environmental Protection Agency.

TO WHOM DELEGATED. Assistant administrator for the Office of Enforcement and Compliance
Assurance.

LIMITATIONS. The assistant administrator for OECA must obtain the advance concurrence of the
assistant administrator for the Office of Land and Emergency Management before exercising this
authority.

REDELEGATION AUTHORITY.
a. This authority may be redelegated to the section chief level, or equivalent, and no further.
b. An official who redelegates an authority retains the right to exercise or withdraw the authority.

Redelegated authority may be exercised by any official in the chain of command to the official to
whom it has been specifically redelegated.

ADDITIONAL REFERENCES. None.

Transition Post-l_naug;uration_FOIAs_OOOOZ?OO
ree-processed and recyclable.



14-141. Small Business and Brownfields Liability Clarifications
1200 TN 554

Approved 07/28/2003
Administrative Update 02/01/2017

1. AUTHORITY.

a. To exercise authority under section 107(0)(1)(A) of the Comprehensive Environmental
Response, Compensation, and Liability Act, as amended (to determine by regulation greater
or lesser amounts than those specified in section 107(0)(1)(A) regarding the de micromis
exemption).

b. To exercise authority to consult on determinations by the heads of executive departments
and agencies pursuant to:

1. Section 107(0)(2)(A) (regarding exceptions to the de micromis exemption).
2. Section 107(p)(2) (regarding exceptions to the municipal solid waste exemption).

c. To exercise authority pursuant to section 107(0)(2)(A) (regarding exceptions to the de
micromis exemption) and section 107(p)(2) (regarding exceptions to the municipal solid
waste exemption).

d. To exercise authority pursuant to section 107(q)(3) (regarding issuance of no action
assurances and grants of protection against a cost recovery or contribution action under
section 113(f) to contiguous property owners).

e. To exercise authority pursuant to section 107(r) (regarding agreements to obtain a lien on
other property or to obtain other satisfactory assurance of payment for unrecovered response

costs regarding the prospective purchaser exemption).

f. To exercise authorities pursuant to sections 107(0)-(r) other than those specified in
paragraphs 1.a. through 1.e.

2. TO WHOM DELEGATED.

a. The authorities in paragraphs 1.a. and 1.b. are delegated to the assistant administrator for
the Office of Enforcement and Compliance Assurance.

b. The authorities in paragraph 1.c. are delegated to the regional administrators and the
assistant administrator for OECA.

c. The authorities in paragraphs 1.d., 1.e., and 1.f. are delegated to the RAs.

3. LIMITATIONS.
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a. RAs must exercise the authorities in paragraph 1.c. in consultation with the AA for OECA.
The AA for OECA may waive, in whole or in part, any of these limitations by
memorandum.

b. The AA for OECA must notify the appropriate RA when exercising the authorities in
paragraph 1.c.

c. When either the AA for OECA or the RA exercises the authority in paragraph 1.c.
regarding natural resource restoration, that official must consult with the federal natural
resource trustee.

d. RAs must obtain the concurrence of the AA for OECA prior to exercising the authority in
paragraph 1.d. The AA for OECA may waive, in whole or in part, this limitation by
memorandum.

e. RAs must exercise the authority in paragraph 1.e. in consultation with the AA for OECA.
The AA for OECA may waive, in whole or in part, this limitation by memorandum.

4. REDELEGATION AUTHORITY.

a. The AA for OECA may redelegate the authority in paragraph 1.a to the Deputy AA and no
further.

b. The AA for OECA may redelegate the authorities in paragraph 1.b. to the office director
level, or equivalent, and no further.

c. RAs and the AA for OECA may redelegate the authorities in paragraph 1.c. to the division
director level, or equivalent, and no further.

d. RAs may redelegate the authority in paragraph 1.d. to the division director level, or
equivalent, and no further.

e. RAs may redelegate the authorities in paragraphs 1.e. and 1.f. to the branch chief level, or
equivalent, and no further.

f. An official who redelegates an authority retains the right to exercise or withdraw the
authority. Redelegated authority may be exercised by any official in the chain of command
to the official to whom it has been specifically redelegated.

5. ADDITIONAL REFERENCES.

a. Section 107 of CERCLA.

b. Sections 102, 221 and 222 of the Small Business Liability Relief and Brownfields
Revitalization Act.
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c. U.S. Environmental Protection Agency Delegation 14-26, Federal Lien.

d. EPA Delegation 14-42, Concurrence in the Exercise of Authority under CERCLA Sections
106(a) and 122 by the Secretaries of Interior, Commerce, Agriculture, Defense and Energy.

e. Executive Order 13308, June 20, 2003.
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14-14H Enforcement in Cases of a Release Subject to State Programs

1200 TN 554
Approved 07/28/2003
Administrative Update 02/01/2017
1. AUTHORITY.

a. To exercise authority pursuant to Section 128(b)(1)(B)(ii) of the Comprehensive
Environmental Response, Compensation, and Liability Act, as amended.

b. To exercise authority to consult on determinations by the heads of executive departments
and agencies pursuant to Section 128(b)(1)(B)(ii).

c. To exercise authority pursuant to Section 128(b)(1)(B)(iii) or (iv).

d. To exercise authority pursuant to Section 128(b)(1)(D) (regarding the notification of
States).

e. To exercise authority pursuant to Section 128(b)(1)(E) (report to Congress describing the
basis for the enforcement action taken pursuant to Section 128(b)(1)(B)(ii) when the U.S.
Environmental Protection Agency is the lead federal agency).

f. To exercise authority pursuant to Section 128(b)(1)(E) (report to Congress describing the
basis for the enforcement action taken pursuant to Section 128(b)(1)(B)(iii) or (iv)).

g. To exercise authorities pursuant to Section 128(b) other than those specified in paragraphs
1.a. through 1.f.

2. TO WHOM DELEGATED.

a. The authorities in paragraphs 1.a., 1.c., 1.d., 1.e. and 1.g. are delegated to regional
administrators.

b. The authorities in paragraphs 1.b. and 1.f. are delegated to the assistant administrator for
the Office of Enforcement and Compliance Assurance.

3. LIMITATIONS.

a. RAs must exercise the authority in paragraph 1.a. in consultation with the AA for OECA
and the assistant administrator for the Office of Land and Emergency Management. The AA
for OECA and the AA for OLEM may waive, in whole or in part, this limitation by
memorandum.

b. RAs must obtain the concurrence of the AA for OECA, in consultation with the AA for
OLEM, prior to exercising the authority in paragraph 1.c. When immediate action is
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necessary, the RAs may exercise the authority in paragraph 1.c. without concurrence after
providing notice to the AA for OECA and the AA for OLEM. The AA for OECA and the
AA for OLEM may waive, in whole or in part, this limitation by memorandum.

4. REDELEGATION AUTHORITY.

a. RAs may redelegate the authority in paragraph 1.a. to the division director level, or
equivalent, and no further.

b. The AA for OECA may redelegate the authorities in paragraphs 1.b. to the office director
level, or equivalent, and no further.

c. RAs may redelegate the authorities in paragraphs 1.c. and 1.d. to the division director level,
or equivalent, and no further.

d. RAs may not redelegate the authority in paragraph 1.e.

e. The AA for OECA may redelegate the authority in paragraph 1.f to the Deputy AA and no
further.

f. RAs may redelegate the authority in paragraph 1.g. to the branch chief level, or equivalent,
and no further.

g. An official who redelegates an authority retains the right to exercise or withdraw the
authority. Redelegated authority may be exercised by any official in the chain of command
to the official to whom it has been specifically redelegated.

5. ADDITIONAL REFERENCES.
a. Section 106, 107 and 128 of CERCLA.

b. Section 231 of the Small Business Liability Relief and Brownfields Revitalization Act.

c. Referral of judicial enforcement actions brought under Section 107 are covered by EPA
Delegation 14-12, Civil Judicial Enforcement Actions.

d. Agency Delegation 14-42, Concurrence in the Exercise of Authority under CERCLA

Sections 106(a) and 122 by the Secretaries of Interior, Commerce, Agriculture, Defense and
Energy.

e. Executive Order 13308, June 20, 2003.
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SUBJECT: Delegation of Authqrity 14-14E, De Minimis Settlements

FROM: Gina McCarthy

TO: Assistant Admifiistrator
Office of Enforcement and Compliance Assurance

Regional Administrators
14-14E. De Minimis Settlements (1200 TN 554)

1. AUTHORITY. To exercise the U.S. Environmental Protection Agency’s authority pursuant to
Section 122(g) of the Comprehensive Environmental Response, Compensation, and Liability Act, as
amended.

2. TO WHOM DELEGATED. The assistant administrator for the Office of Enforcement and
Compliance Assurance and regional administrators.

3. LIMITATIONS. Regional administrators and the assistant administrator for OECA should exercise
this authority consistent with the most recent version of the “OECA/OSRE CERCLA and
RCRA/CWA/UST Roles Chart” or successor documents, as appropriate.

4. REDELEGATION AUTHORITY.

a. Regional administrators and the assistant administrator for OECA may redelegate their
respective authorities to the branch-chief level or equivalent and no further.

b. An official who redelegates an authority retains the right to exercise or withdraw the authority.
Redelegated authority may be exercised by any official in the chain of command to the official to
whom it has been specifically redelegated.

5. ADDITIONAL REFERENCES. Section 102(b) of the Small Business Liability Relief and
Brownfields Revitalization Act.
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MEMORANDUM

SUBJECT: Delegation of Authority 14-14D. Cost Recovery Non-Judicial Agreements
and Administratiye Consent Orders

FROM:

TO:
Office of Enforcement and Compliance Assurance

Regional Administrators

14-14D. Cost Recovery Non-Judicial Agreements and Administrative Consent Orders
(1200 TN 350 14-14D)

1. AUTHORITY. Pursuant to the Comprehensive Environmental Response, Compensation, and
Liability Act, as amended, including sections 104, 107 and 122(h), to enter into or exercise
concurrence in non-judicial agreements or administrative orders on consent for the recovery of costs
of response.

2. TOWHOM DELEGATED. Regional administrators.
3. LIMITATIONS.

a. Regional administrators should consult with the assistant administrator for the Office of
Enforcement and Compliance Assurance consistent with the most recent version of the
“OECA/OSRE CERCLA and RCRA/CWA/UST Roles Chart” or successor documents, as
appropriate.

b. This authority does not include de minimis settlements under CERCLA Section 122(g).

c. This authority does not include referral of cost-recovery claims for resolution by arbitration of
representation of the U.S. Environmental Protection Agency at arbitration hearings, conferences
and negotiations.

4. REDELEGATION AUTHORITY.

a. This authority may be redelegated to the branch-chief level or equivalent and no further.
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b. An official who redelegates an authority retains the right to exercise or withdraw the authority.
Redelegated authority may be exercised by any official in the chain of command to the official to
whom it has been specifically delegated.

5. ADDITIONAL REFERENCES.
a. All applicable EPA guidance and directives.

b. Authority to enter consent orders for administrative actions is delegated in agency Delegation
14-14C, “Administrative Actions through Consent Orders.”

c. Authority to refer cost recovery claims for resolution by arbitration and to represent the agency
at arbitration hearings, conferences and negotiations is delegated in agency Delegation 14-14F,
“Cost Recovery Arbitration.™

d. Authority to enter into or exercise agency concurrence authority in de minimis settlements under
CERCLA Section 122(g) is delegated in agency Delegation 14-14E, “De Minimis Settlements.”

e. As required by Section 122(h)(1) of CERCLA, if total response costs at the facility exceed

$500,000 (excluding interest), the agency may not compromise the claim without the prior
written approval of the Attomey General.
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MEMORANDUM

SUBJECT: Delegation of Authority 14-14C. Administrative Actions through Consent Orders

FROM: Gina McCarthy

TO: Regional Administrators

14-14C. Administrative Actions through Consent Orders (1200 TN 349)

1. AUTHORITY. After giving notice to the affected state. to take administrative action pursuant to the
Comprehensive Environmental Response, Compensation, and Liability Act, as amended, including
Sections 104, 106, and 122, including, but not limited to, issuing such orders on consent as may be
necessary to protect public health and welfare and the environment.

2. TO WHOM DELEGATED. Regional administrators.
3. LIMITATIONS.

a. This authority does not include recovery of response costs under CERCLA section 122(h) or
settlements with de minimis parties under CERCLA Section 122(g).

b. Regional administrators should exercise this authority consistent with the most recent version of
the "OECA/OSRE CERCLA and RCRA/CWA/UST Roles Chart,” or successor documents, as
appropriate.

c. The regional administrator must obtain the advance concurrence of the regional counsel, or
equivalent, on the legal sufficiency of the action before exercising this authority. The regional
counsel, or equivalent, may waive concurrence in writing.

4. REDELEGATION AUTHORITY.
a. This authority may be redelegated to the branch chief level, or equivalent, and no further.

b. An ofticial who redelegates an authority retains the right to exercise or withdraw the authority.
Redelegated authority may be exercised by any official in the chain ot command to the official to
whom it has been specifically redclcgated.
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5. ADDITIONAL REFERENCES.
a. Applicable U.S. Environmental Protection Agency guidance and directives.
b. Authority to enter into or exercise EPA concurrence authority for non-judicial cost recovery
agreements or administrative orders under CERCLA Section 122(h) is delegated in Agency
‘Delegation 14-14D, “Cost Recovery Non-Judicial Agreements and Administrative Consent

Orders.”

c. Authority to enter into or exercise agency concurrence authority in de minimis settlements under
CERCLA Section 122(g) is delegated in Agency Delegation 14-14E, “De Minimis Settlements.”
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SUBJECT: Delegation of Authority 14-14B, Administrative Actions through Unilateral Orders

FROM: Gina McCarthy

TO: Regional AdnMéistrators

14-14B. Administrative Actions through Unilateral Orders (1200 TN 350 14-14B)

1. AUTHORITY. After giving notice to the affected state to take administrative action pursuant to the
Comprehensive Environmental Response, Compensation, and Liability Act, as amended, including

section 106, including but not limited to issuing such unilateral orders as may be necessary to protect
human health and welfare and the environment.

2. TO WHOM DELEGATED. Regional administrators.
3. LIMITATIONS.
a. Regional administrators should consult with the assistant administrator for the Office of
Enforcement and Compliance Assurance consistent with the most recent version of the

“OECA/OSRE CERCLA and RCRA/CWA/UST Roles Chart,” or successor documents, as
appropriate.

b. The Regional Administrator must obtain the advance concurrence of the regional counsel or
equivalent on the legal sufficiency of the action before exercising this authority. The regional
counsel or equivalent may waive concurrence in writing.

4. REDELEGATION AUTHORITY.

a. This authority may be redelegated to the branch-chief level or equivalent and no further.

b. An official who redelegates an authority retains the right to exercise or withdraw the authority.
Redelegated authority may be exercised by any official in the chain of command to the official to
whom it has been specifically redelegated.

5. ADDITIONAL REFERENCES.

a. Section 104 of CERCLA.

b. Applicable U. S. Environmental Protection Agency guidance and OLEM directives.
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SEPA s
Delegation of Authority

14-14A. Determinations of Imminent and
Substantial Endangerment

1200 TN 533
11/01/2001

1. AUTHORITY. Pursuant to the Comprehensive Environmental Response,
Compensation and Liability Act (CERCLA), Section 106(a), and 40 CFR Part 300,
"National Oil and Hazardous Substances Pollution Contingency Plan" (NCP), to
make determinations that there may be an imminent and substantial
endangerment to public health or welfare or the environment.

2. TO WHOM DELEGATED. Regional Administrators.

3. LIMITATIONS. None.

4. REDELEGATION AUTHORITY. This authority may be redelegated to the Branch
Chief level, or equivalent, and no further.

5. ADDITIONAL REFERENCES. None.
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14-14A. Determinations of Imminent and Substantial

Endangerment
(1200 TN 533)
Approved 11/01/2001
Administrative Update 01/31/2017

1. AUTHORITY. Pursuant to the Comprehensive Environmental Response, Compensation and
Liability Act, including section 106(a), and 40 CFR Part 300, “National Oil and Hazardous
Substances Pollution Contingency Plan,” to make determinations that there may be an
imminent and substantial endangerment to public health or welfare or the environment.

2. TO WHOM DELEGATED. Regional administrators.

3. LIMITATIONS. None.

4. REDELEGATION AUTHORITY.

a. This authority may be redelegated to the branch chief level, or equivalent, and no further.
b. An official who redelegates an authority retains the right to exercise or withdraw the
authority. Redelegated authority may be exercised by any official in the chain of command to

the official to whom it has been specifically redelegated.

5. ADDITIONAL REFERENCES. None.
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MEMORANDUM

SUBJECT: Delegation of Authority 14-13C, Emergency Temporary Restraining Orders
FROM: Gina McCarthy

TO: Assistant Administrator
Office of Enforcement and Compliance Assurance

Regional Administrators

14-13C. Emergency Temporary Restraining Orders (1200 TN 350 14-13C)

1. AUTHORITY. Pursuant to the Comprehensive Environmental Response, Compensation, and
Liability Act, including Section 106, to refer requests for emergency temporary restraining orders to
the U.S. Department of Justice and to the appropriate U.S. Attorney. '

2. TO WHOM DELEGATED. The assistant administrator for the Office of Enforcement and
Compliance Assurance and regional administrators.

3. LIMITATIONS.

a. The regional administrator must obtain the advance concurrence of the regional counsel or
equivalent on the legal sufficiency of the referral before exercising this authority. The regional
counsel or equivalent may waive concurrence in writing.

b. The regional administrator must notify the assistant administrator for OECA and the assistant
administrator for the Office of Land and Emergency Management before exercising this
authority. The assistant administrator for OECA may waive the requirement for notification
in writing.

c. The assistant administrator for OECA must notify the appropriate regional administrator and the
assistant administrator for OLEM before exercising this authority.

4. REDELEGATION AUTHORITY.

a. The assistant administrator for OECA may redelegate this authority to the division-director level
or equivalent and no further.

b. The regional administrators may redelegate this authority to on-scene coordinators and no
further.
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c. An official who redelegates an authority retains the right to exercise or withdraw the authority.
Redelegated authority may be exercised by any official in the chain of command to the official to
whom it has been specifically redelegated.

5. REFERENCES.

a. Memorandum of Understanding between the U.S. Environmental Protection Agency and the U.S.
Department of Justice, June 1977, 42 Fed. Reg. 48,942 (1977).

b. Section 107 of CERCLA.

c. For referral of other civil actions under CERCLA, see the Chapter 14 Delegation titled “Civil
Judicial Enforcement Actions.” ' "
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MEMORANDUM

SUBJECT: Delegation of Authority 14-13B, Concurrence in Settlement of Civil Judicial Actions

FROM: Gina McCarthy

TO:

Assistant Administrator
Office of Enforcement and Compliance Assurance

Regional Administrators

14-13B. Concurrence in Settlement of Civil Judicial Actions (1200 TN 350 14-13B)

1.

AUTHORITY.

b.

To exercise the U.S. Environmental Protection Agency's concurrence authority in the settlement
of civil judicial enforcement actions under the Comprehensive Environmental Response,
Compensation, and Liability Act, as amended.

To request the attorney general to amend a consent decree issued under CERCLA.

TO WHOM DELEGATED. The assistant administrator for the Office of Enforcement and
Compliance Assurance and regional administrators.

LIMITATIONS.

Only the assistant administrator of OECA may exercise these authorities with regard to multi-
regional bankruptcy settlements and multi-regional insurance receivership settlements.

The regional administrators and the OECA assistant administrator should exercise these
authorities consistent with the most recent version of the "OECA/OSRE CERCLA and
RCRA/CA/UST Roles Chart,” or successor documents, as appropriate.

REDELEGATION AUTHORITY.

These authorities may be redelegated to the division director level or equivalent and no further.
An official who redelegates an authority retains the right to exercise or withdraw the authority.

Redelegated authority may be exercised by any official in the chain of command to the ofticial to
whom it has been specifically redelegated.
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5. ADDITIONAL REFERENCES.
a. Sections 104, 106, 107, 109 and 122 of CERCLA.
b. All other applicable EPA agency guidance and directives.

c. Foractions including 31 U.S.C. 3711 and its applicable regulations, see delegations covering
claims of the agency found in Chapter I of this Manual.

d. Settlements under CERCLA Section 122(g) are covered by delegation 14-14E. De Minimis
Settlements.
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14-9. Claims Asserted Against the Fund for Response Costs

1200 TN 547
07/24/2002
Administrative Update 10/16/2016

1. AUTHORITY.

Pursuant to the Comprehensive Environmental Response, Compensation and
Liability Act (CERCLA), Sections 111, 112 and 122; 40 CFR Part 300, "National Qil
and Hazardous Substances Pollution Contingency Plan" (NCP); 40 CFR Part 307,
"CERCLA Claims Procedures"; and 40 CFR Part 305, "CERCLA Administrative
Hearing Procedures for Claims Against the Superfund":

a. To preauthorize claims against the Hazardous Substance Superfund for
necessary response costs;

b. To approve reimbursement for claimed response costs; and

c. Toserve as the Review Officer.

2. TO WHOM DELEGATED.

a. Regional Administrators are delegated the authorities in 1.a and 1.b
above.

b. The Assistant Administrator for Land and Emergency Management
(AA/OLEM) is delegated the authority in 1.c.

3. LIMITATIONS.

a. Regional Administrators must obtain approval from both the AA/OLEM
and the Assistant Administrator for Enforcement and Compliance
Assurance (AA/OECA) or his/her designee before exercising the
authorities in 1.a (for the original preauthorization and any
modifications thereto). The AA/OLEM and the AA/OECA or his/her
designee may waive this limitation by memorandum.

b. Regional Administrators must obtain approval from the AA/OLEM
before exercising the authorities in 1.b. The AA/OLEM may waive this
limitation by memorandum.

c. The Review Officer may not be the same official who approved 1.a and
1.b authorities.

d. These authorities shall be exercised subject to approved funding levels.
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4. REDELEGATION AUTHORITY.

a. These authorities may be redelegated to the division Director level or
equivalent, and no further.

b. An official who redelegates an authority retains the right to exercise or
withdraw the authority. Redelegated authority may be exercised by any
official in the chain of command to the official to whom it has been
specifically redelegated.

5. ADDITIONAL REFERENCES.

a. EPA Delegation 14-13-B, Concurrence in Settlement of Civil Judicial
Actions

b. EPA Delegation 14-14-C, Administrative Actions Through Consent
Orders
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WASHINGTON, D.C. 20460

JAN 18 2017

MEMORANDUM

SUBJECT: Delegation of Authority 14-8B. Studies and Investigations Related to Cost Recovery
and Enforcement Jp¢cisions; Special Notice

FROM: Gina McCarthy

TO: Assistant Administrator

Office of Enforcement and Compliance Assurance

Assistant Administrator
Office of Land and Emergency Management

Regional Administrators

14-8B. Studies and Investigations Related to Cost Recovery and Enforcement Decisions; Special
Notice (1200 TN 350 14-8B)

1. AUTHORITY. Pursuant to the Comprehensive Environmental Response, Compensation, and
Liability Act, as amended, including sections 104 and 122, to make determinations as to the
necessity and appropriateness of studies and investigations related to the recovery of response costs
and the enforcement of the provision of this Act; and to undertake such studies and investigations;
and to make decisions, determinations, findings, notifications and non-binding allocations of
responsibility under section 122.

2. TO WHOM DELEGATED. Assistant administrator for the Office of Land and Emergency
Management, assistant administrator for the Office of Enforcement and Compliance Assurance and
regional administrators.

3. LIMITATIONS. None.

4. REDELEGATION AUTHORITY.

a. This authority may be redelegated to the branch chief level, or equivalent, and no further.

b. An official who redelegates an authority retains the right to exercise or withdraw the authority.
Redelegated authority may be exercised by any official in the chain of command to the official to
whom it has been specifically redelegated.
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5. ADDITIONAL REFERENCES.
a. Sections 106 and 107 of CERCLA.
b. All applicable U.S. Environmental Protection Agency guidance and directives.

c. See EPA Delegation 14-6 for issuance of Section 104(e) requests.
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WASHINGTON, D.C. 20460

JAN 1 8 2017

MEMORANDUM

SUBJECT: Delegation of Authority 14-6, Inspections, Sampling, Information Gathering, Subpoena,

and Entry for Response,

FROM: Gina McCarthy

TO:

Assistant Administrator
Office of Enforcement and Compliance Assurance

Assistant Administrator
Office of Land and Emergency Management

Regional Administrators

14-6. Inspections, Sampling, Information Gathering, Subpoena, and Entry for Response
(1200 TN 350 14-6)

1. AUTHORITY. Pursuant to the Comprehensive Environmental Response, Compensation and
Liability Act, including Sections 104, 109 and 122:

a.

To enter any vessel, facility, establishment, place, property or location for the purposes of
inspections, sampling, information gathering and response actions.

To require the production of information and documents.

To issue subpoenas.

To issue compliance orders for production of information and documents.

To issue compliance orders for entry and inspection.

To obtain and execute warrants to support this authority.

To carry out any inspections, sampling and information gathering authorized by the CERCLA.

To designate representatives of the Administrator to perform the functions specified in
paragraphs 1.a, 1.b, 1.c, 1.d, l.e, and 1.g.
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. TO WHOM DELEGATED. The assistant administrator for the Office of Land and Emergency
Management, the assistant administrator for the Office of Enforcement and Compliance Assurance
and regional administrators.

. LIMITATIONS.

a. The assistant administrator for OLEM and the assistant administrator for OECA must notify the
appropriate regional administrator prior to exercising the authority in 1.a. — 1.g, except in the
case of nationally managed programs.

b. The assistant administrator for OLEM must consult with the assistant administrator for OECA
prior to requesting warrants, issuing compliance orders, or issuing subpoenas.

c. Regional administrators must consult with.the regional counsel, or equivalent, prior to requesting
a warrant, issuing subpoenas or issuing compliance orders.

d. Regional administrators should consult with the assistant administrator for OECA prior to
issuing compliance orders regarding information gathering or compliance orders for entry and
inspection or issuing subpoenas consistent with the most recent version of the “OECA/OSRE
CERCLA and RCRA/CWA/UST Roles Chart,” or successor documents, as appropriate.

. REDELEGATION AUTHORITY.

a. The authority in l.a, 1.b, l.c, 1.f, and 1.g. may be redelegated to the staff level.

b. The authority in 1.d, 1.e, and 1.h may be redelegated to the branch chief level, or equivalent, and
no further.

¢. An official who redelegates an authority retains the right to exercise or withdraw the authority.
Relegated authority may be exercised by any official in the chain of command to the official to
whom it has been specifically redelegated.

. ADDITIONAL REFERENCES.

a. Sections 104(e), 109(a), 109(b), and 122(e) of the CERCLA.
b. National Contingency Plan, 40 CFR 300.

c. U.S. Environmental Protection Agency Order 3510, “EPA Federal Credentials for Inspections
and Enforcement of Federal Environmental Statutes and Other Compliance Responsibilities.”

d. EPA Delegation 14-12, “Civil Judicial Enforcement Actions, Including Collection Actions.”
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E. SCOTT PRUITT
ADMINISTRATOR

May 9, 2017

MEMORANDUM

SUBJECT: Delegation of Authority 14-2
FROM: E. Scott Pruitt

TO: Assistant Administrator
Office of Land and Emergency Management

Regional Administrators
14-2. Responses (1208 TN 531)

1. AUTHORITY.
To respond to any release or threatened release of a hazardous substance, poliutant or
contaminant pursuant to the Comprehensive Environmental Response, Compensation and
Liability Act, Section 104, and 40 CFR Part 300, * ational Oil and Hazardous Substances
Pollution Centingency Plan.”

2. TO WHOM DELEGATED.

a) The Administrator reserves the authority to select the remedy in the Record of Decision
when the estimated cost of the remedy exceeds $30 miilion. The Administrator may
delegate this authority to the Deputy Administrater and no further.

b) All other authorities are delegated to the assistant administrator for the Office of Land
and Emergency Management and regienal administrators.

3. LIMITATIONS.

a) These authorities shall be exercised subject to approved funding ievels.

b) Regional Administrators may exercise these authorities only at sites located within their
respective regions, unless there is a memorandum of agreement that authorizes cross-
boundary emergency response.

¢) Regional Administrators may select a response action. Consultation prior to selection
may be required by memorandum from the AA OLEM.
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d)

e)

Unless waived by memorandum, the AA OLEM must approve the use of the
consistency waiver in Section 104(c) (1)(C) of CERCLA for removal actions at sites
not proposed to or final on the National Priorities List.

When the emergency waiver in Section 104(c)(1)(A) is used, regional administrators
may approve removal actions costing up to $6 million. Regional administrators must
seek approval from the AA OLEM for removal actions costing more than $6 million
and requiring the emergency waiver. This limitation may be waived or modified by
memorandum from the AA OLEM.

Unless waived by memorandum, the AA OLEM must concur prior to the initiation of
aremoval action at non-NPL sites where the proposed action is on the List of Nationally
Significant or Precedent-Setting Removal Action categories.

REDELEGATION AUTHORITY.

a) The AA OLEM may redelegate these authorities to the office director level, or
equivalent, and no further.

b) Regional administrators may redelegate these authorities to the branch chief level, or
equivalent, and no further.

c) Regional administrators may redelegate to designated On-Scene Coordinators the
authority to determine the need for emergency response and to approve and initiate
removal actions costing up to $250,000 where site conditions constitute an emergency
and up to $50,000 where site conditions do not constitute an emergency.

d) An official who redelegates an authority retains the right to exercise or withdraw the
authority. Redelegated authority may be exercised by any official in the chain of
command to the official to whom it has been specifically redelegated.

. ADDITIONAL REFERENCES.

a) CERCLA, Sections 101(23), 101(24), 105, 113, 116, 117, 118, 120, 121 and 126(b).

b) 40 CFR 35, Subpart O, “Cooperative Agreements and Superfund State Contracts  for
Superfund Response Actions.”

c) EPA Delegation 14-1, Superfund State Contracts and Cooperative Agreements.

d) EPA Delegation 14-17, National Priorities List.

e) EPA Delegation 14-22, Response Action Administrative Record.

f) EPA Delegation 14-30, Acquisition of Property.

g) Limited Contracting Officer Warrant Authority issued to designated OSCs.

h) “Use of Non-Time-Critical Removal Authority in Superfund Response Actions,”
OSWER Directive 9360.0-40P, February 14, 2000, specifying the director, Office of
Emergency and Remedial Response/OLEM will consult with the Director, Office of
Site Remediation Enforcement/Office of Enforcement and Compliance Assurance
prior to concurring on any engineering evaluation/cost analysis approval memorandum
for a Fund-lead action that could exceed $6 million.

i) All other directives, policy and guidance issued by OLEM and OECA pertaining to

response and consultation requirements.

Transition_Post-Inauguration_FOIAs_00002725



\)t\\ﬁo ST‘q,\% THE ADMINISTRATOR OF THE ENVIRONMENTAL PROTECTION AGENCY

L) L

\\ v

WASHINGTON, D.C. 20460

HIA
/))@ﬂo Ny
P/

(o)
¥ agenct

&

<
74( prote®

MAR 17 2016

MEMORANDUM

SUBJECT: Delegation of Authority under Section 405(b) of the Toxic Substances Control Act

FROM: Gina McCarthy

TO: James J. Jones¥Assistant Administrator
Office of Chemical Safety and Pollution Prevention

I hereby delegate to the assistant administrator for the Office of Chemical Safety and Pollution
Prevention the authority to perform the functions and duties authorized by Section 405(b) of the Toxic
Substances Control Act.

12-37. Section 405(b) of the Toxic Substances Control Act (1200 TN 632)

1. AUTHORITY. The authority to perform the functions and duties authorized by Toxic
Substances Control Act Section 405(b).

2. TO WHOM DELEGATED. The assistant administrator for the Office of Chemical Safety and
Pollution Prevention.

3. LIMITATIONS. Before issuing an action under this delegation of authority, the Office of
Chemical Safety and Pollution Prevention must consult with the Office of General Counsel.

4. REDELEGATION AUTHORITY.

a. The assistant administrator for the Office of Chemical Safety and Pollution
Prevention may redelegate this authority to the office director level or equivalent,
and it may be further redelegated to the division-director level or equivalent, and no
further.

b. An official who redelegates authority does not divest herself or himself of the power
to exercise that authority, and any redelegations can be exercised by management
officials within the chain of command to the lowest level of the delegated authority.

c. An official who redelegates authority may revoke such redelegation at any time.

5. ADDITIONAL REFERENCES. Section 405, TSCA, 15 U.S.C. 2685.
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Moritz, Brigette

From: Wachter, Eric

Sent: Thursday, March 17, 2016 5:33 PM
To: Jones, Jim

Subject: TSCA delegation of authority
Attachments: OARM-16-000-4885 pdf

Hello, Jim,

Please see the attached memorandum from the Administrator. Thank you.

Eric E. Wachter

Director, Office of the Executive Secretariat
U.S. Environmental Protection Agency
(202) 564-7960 office

(202) 596-0246 cell
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THE ADMINISTRATOR OF THE ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON, D.C. 20460

DEC 19 2013
MEMORANDUM
SUBJECT: Approval of Delegation of Authority 12-36 to Implement Functions of the Formaldehyde
Standards for Composite-Wood Products
FROM: Gina McCarthy
TO: Assistant Adrhinistrator, Office of Chemical Safety and Pollution Prevention

[ hereby del

egate to the assistant administrator for the Office of Chemical Safety and Pollution

Prevention the authority to perform the functions and responsibilities regarding the implementation and
oversight of the regulatory requirements under the Formaldehyde Standards for Composite-Wood
Products Act or Title VI of the Toxic Substances Control Act.

12-36 Formaldehyde Standards for Composite-Wood Products (1200 TN 625)

1. AUTHORITY. The authority to perform U.S. Environmental Protection Agency functions and

responsi

bilities regarding the implementation of the formaldehyde standards for composite-wood

products in a manner that ensures compliance with the emission standards described in 15 U.S.C.
2697(b)(2).

a. General: The functions and responsibilities regarding the issuance of Federal Register
documents necessary as part of the implementation of the statutory provisions in a manner that

ensu
not 1

res compliance with the emission standards described in 15 U.S.C. 2697(b)(2). including but
imited to notices, proposed and final rules.

b. Composite-Wood Products: The functions and responsibilities regarding the implementation of

the statutory formaldehyde-emission standards for hardwood plywood, medium-density
fiberboard and particle board sold, supplied, offered for sale or manufactured, including
imported, in the U.S. pursuant to 15 U.S.C. 2697. This includes but is not limited to regulations

that:
i.

11.
11l

iv.

Modify the definition of the term “hardwood plywood” to exempt engineered veneer or any
laminated product. 15 U.S.C. 2697(a)(3)(C)(1).

Establish or revise other routine quality-control test methods and equivalence criteria. 15
U.S.C. 2697(a)(7)(A), 2697(a)(10)(A); 15 U.S.C. 2697(b)(3)(A) and (B).

Establish or revise the number and frequency of tests required to demonstrate compliance
with the emission standards. 15 U.S.C. 2697(b)(3)(C).

Establish or revise reduced testing requirements for manufacturers of covered products. 15
U.S.C. 2697(a)(10)(C).

Establish or revise exceptions for products and components containing de minimis amounts
of composite-wood products. 15 U.S.C. 2697(d)(2)(L).
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vi.  Substitute an industry standard or test method referenced in the statute with its successor
version. 15 U.S.C. 2697(d)(5).

c. Third-Party Certification Program: The functions and responsibilities regarding the Third-Party
Certification Program for composite-wood products established pursuant to 15 U.S.C.
2697(d)(2)(G) and 15 U.S.C. 2697(d)(2)(H). This includes but is not limited to the activities
associated with the:

i.  Recognition of laboratory accreditation bodies and product ABs.
ii.  Revocation or suspension of the EPA recognition of a laboratory and product ABs.
iii.  Revising the requirements and applicable regulations necessary to implement the TPC
Program.

. TO WHOM DELEGATED. The authorities under section 1.a. to 1.c. above are delegated to the
assistant administrator for the Office of Chemical Safety and Pollution Prevention.

. LIMITATIONS.

a. The assistant administrator for the Office of Chemical Safety and Pollution Prevention will use
the agency’s action-development process to notify other offices and offer the opportunity to
participate in developing regulations.

b. In the case of a nonconcurrence on the part of any reviewing official that cannot be resolved at
the assistant-administrator level, the authority to sign the regulation will revert to the
Administrator.

. REDELEGATION AUTHORITY. The assistant administrator for the Office of Chemical Safety
and Pollution Prevention may redelegate the authorities under section 1.c. to the director of the
Office of Pollution Prevention and Toxics and then may be redelegated to the division director of the
National Program Chemicals Division in OPPT or equivalent and no further. This authority may be
exercised by any person in the chain of command to the person to whom it has been delegated. Any
redelegation of this authority does not divest the official making the redelegation from the power to
exercise this authority.

. ADDITIONAL REFERENCES.

a. Formaldehyde Standards for Composite-Wood Products Act, TSCA Subchapter VI (15 U.S.C.
2697).
b. 40 CFR part 770.
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SEPA
Delegation of Authority

1200 TN 608
09/27/2010

Toxic Substances Control Act

12-35. Exemptions from Prohibition on Export
of Elemental Mercury

1. AUTHORITY. To perform EPA's responsibility under section 12(c)(4) of the
Toxic Substances Control Act to grant, suspend, cancel, or otherwise act upon
petitions for exemptions from the prohibition on export of elemental mercury set
out in section 12(c) of the Toxic Substances Control Act.

2. TO WHOM DELEGATED. Assistant Administrator for Chemical Safety and
Pollution Prevention.

3. LIMITATION. None.
4. REDELEGATION AUTHORITY. This authority may be redelegated to the

Director, Office of Pollution Prevention and Toxics, and may not be redelegated
further.
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SEPA
Delegation of Authority

TOXIC SUBSTANCES CONTROL ACT

1200 TN 432
11/24/2009

12-34. Certification of Individuals and Firms under Section 404

1. AUTHORITY. In States or Indian Country without authorized Accreditation and
Certification Programs under section 404 of the Toxic Substances Control Act
(TSCA), the authority:

a.

To grant certification and recertification to individuals engaged in lead-based
paint activities as defined in 40 CFR part 745, subpart L, following the
submission of an application meeting all the requirements of 40 CFR
745.226.

To suspend, revoke, or modify certification of individuals engaged in lead-
based paint activities as defined in 40 CFR part 745, subpart L, pursuant to
40 CFR 745.226(9).

To grant certification to firms that perform or offer to perform any lead-based
paint activities, as defined in 40 CFR part 745, subpart L, pursuant to 40
CFR 745.226(f).

. To suspend, revoke, or modify certification of a firm engaged in lead-based

paint activities, as defined in 40 CFR part 745, subpart L, pursuant to 40
CFR 745.226(h).

To grant certification to firms that perform or offer to perform renovations, as
defined in 40 CFR 745.83, pursuant to 40 CFR 745, Subpart E.

To suspend, revoke, or modify certification of a firm or individual engaged in
renovations, as defined in 40 CFR 745.83, pursuant to 40 CFR 745.91.

2. TO WHOM DELEGATED. The authorities in 1.a. thru 1.d. above are delegated
to the Regional Administrators. The authorities in 1.e. and 1.f. above are
delegated to the Assistant Administrator for Chemical Safety and Pollution
Prevention.
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3. REDELEGATION AUTHORITY. The Regional Administrators may redelegate
the authorities in 1.a. thru 1.d. above to the Regional Branch Chief level or its
equivalent and no further. The AA Chemical Safety and Pollution Prevention
may redelegate the authorities in 1.e. and 1.f. above to the Branch Chief level
or its equivalent and no further.

4. ADDITIONAL REFERENCES.

a. Title X, the Housing and Community Development Act of 1992, Public Law
102-550 (also known as [the Residential Lead-Based Paint Hazard
Reduction Act of 1992(), which amended the Toxic Substances Control Act
(TSCA) (15 U.S.C. 2601) by adding Title IV - Lead Exposure Reduction.

b. 40 CFR part 745.
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SUBJECT:  Approval of Delegation of Authority 12-34 for the Certification of Ingividuals

Under Toxic Substances Control Act Sectjon 402% I
yMW

FROM: Bob Perciasepe, Acting Administrator /C

TO: Jim Jones, Acting Assistant Administrator
Oftice of Chemical Safety and Pollution Prevention

Regional Administrators

[ hereby grant you delegated authority for the Office of Chemical Safety and Pollution
Prevention Delegation of Authority 12-34 related to the certification of individuals anvi firms under

Toxic Substances Control Act Section 402.

12-34, Certification of Individuals and Firms Under Toxice Substances Control Act Section 402.
(1200 TN 432}

1. AUTHORITY, The authority under Section 402 of the Toxic Substances Control Act [15 U.S.C,
2682] to perform the functions and responsibilities related to the certification of individuals and
firms in those states and Indian country that do not have an authorized accred’tation and
certification program under Section 404 of Toxic Substances Control Act, ac follows:

The following functions and responsibilities regarding lead-based paint activities under

40 the Code of Federal Regulations 745, Subpart 1.;

i. To grant the certilication and recertification to individuals, pursuant to 40 CFR

745.226.
To suspend, revoke or modily the certification of individuals, pursuant to 40 CFR

@

il
745.226(g).
iii. To grant the certification to firms, pursuant to 40 CIFR 745.226(f).
iv. To suspend, revoke or modify the certification of a {irm, pursuant to 40 CFR

745.2206(h),
b. The following functions and responsibilities regarding residential-property renovations
under 40 CFR 745, Subpart E:
i. To grant the cerlification and recertification to firms, pursuant to 40 CFR 745.89,
ii. To suspend, revoke or modify the certification of a firm or individual, pursuant to

40 CI'R 745,91,
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2. TO WHOM DELEGATED. The authority in 1.a.i. and l.a.ii. is delegated to the regional
administrators. The authority in 1.a.iii., La.iv. and 1.b. is delegated to the assistant administrator
for the Office of Chemical Safety and Pollution Prevention.

3. REDELEGATION AUTHORITY.
a. The regional administrators may redelegate the authorities in 1.a.i. and 1.a.ii. to the
- regional branch-chief level or its equivalent and no further.

b. The assistant administrator for the Office of Chemical Safety and Pollution Prevention
may redelegate the authorities in 1La.iii,, 1.a.iv., and 1.b. to the branch-chicf level or its
equivalent and no further.

c. An official who redelegates authority does not divest herself or himself of the power to
exercise that authority, and any redelegations can be exercised by management officials
through the chain of command to the lowest level of delegated authority.

d. An official who redelegates authority may revoke such redelegation at any time.

4. ADDITIONAL REFERENCES.
a. Subchapter 1V, Lead Exposure Reduction of the Toxic Substances Control Act
[15 U.S.C. 2681 et seq.].
b. 40 CIR Part 745.
c. BPA Delegation 12-31. Authorization of State and Tribal Programs Under Section 404,
d. EPA Delegation 12-32. Accreditation and Certification Fees Under Section 402(a)(3).
c. EPA Delegation 12-33. Accreditation of Training Programs Under Section 404,
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SEPA
Delegation of Authority

TOXIC SUBSTANCES CONTROL ACT

1200 TN 432
11/24/2009

12-34. Certification of Individuals and Firms under Section 404

1. AUTHORITY. In States or Indian Country without authorized Accreditation and
Certification Programs under section 404 of the Toxic Substances Control Act
(TSCA), the authority:

a.

To grant certification and recertification to individuals engaged in lead-based
paint activities as defined in 40 CFR part 745, subpart L, following the
submission of an application meeting all the requirements of 40 CFR
745.226.

To suspend, revoke, or modify certification of individuals engaged in lead-
based paint activities as defined in 40 CFR part 745, subpart L, pursuant to
40 CFR 745.226(9).

To grant certification to firms that perform or offer to perform any lead-based
paint activities, as defined in 40 CFR part 745, subpart L, pursuant to 40
CFR 745.226(f).

. To suspend, revoke, or modify certification of a firm engaged in lead-based

paint activities, as defined in 40 CFR part 745, subpart L, pursuant to 40
CFR 745.226(h).

To grant certification to firms that perform or offer to perform renovations, as
defined in 40 CFR 745.83, pursuant to 40 CFR 745, Subpart E.

To suspend, revoke, or modify certification of a firm or individual engaged in
renovations, as defined in 40 CFR 745.83, pursuant to 40 CFR 745.91.

2. TO WHOM DELEGATED. The authorities in 1.a. thru 1.d. above are delegated
to the Regional Administrators. The authorities in 1.e. and 1.f. above are
delegated to the Assistant Administrator for Prevention, Pesticides, and Toxic
Substances (AAIOPPTS).
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3. REDELEGATION AUTHORITY. The Regional Administrators may redelegate
the authorities in 1.a. thru 1.d. above to the Regional Branch Chief level or its
equivalent and no further. The AAIOPPTS may redelegate the authorities in
1.e. and 1.f. above to the Branch Chief level or its equivalent and no further.

4. ADDITIONAL REFERENCES.

a. Title X, the Housing and Community Development Act of 1992, Public Law
102-550 (also known as I[the Residential Lead-Based Paint Hazard
Reduction Act of 1992(), which amended the Toxic Substances Control Act
(TSCA) (15 U.S.C. 2601) by adding Title IV - Lead Exposure Reduction.

b. 40 CFR part 745.
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MEMORANDUM

SUBJECT: Request for Approval of Temporary Delegation of Authority for Approval of Assistance
Agreements and Administration of the Targeted Air Shed Grant Program

FROM: Gina McCarthy
TO: Janet G. McCabe, Acting Assistant Administrator

I hereby delegate to the Office of Air and Radiation assistant administrator a temporary delegation of
authority under the U.S. Environmental Protection Agency’s 2015 Appropriations Act, P.L. 113-235, for
approval of assistance agreements and administration of the Targeted Air Shed grant program. However,
as to administration of the grant program, this temporary delegation of authority will remain effective
until such time as all Targeted Air Shed grants are closed out.

1. AUTHORITY. Fiscal year 2015 Appropriations Act P.L.. 113-235 contained a line item for $10
million for Targeted Air Shed assistance agreements. :

2. TO WHOM DELEGATED. Assistant administrator for the Office of Air and Radiation.
3. LIMITATIONS. None.

4. REDELEGATION AUTHORITY.

a. May be redelegated to regional administrators and regional air-division directors and no
further.

b. An official who redelegates authority does not divest herself or himself of the power to
exercise that authority, and any redelegations can be exercised by management officials
within the chain of command to the lowest level of the delegated authority.

c. An official who redelegates authority may revoke such redelegation at any time.

5. ADDITIONAL REFERENCES. None.
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SEPA
Delegation of Authority

1200 TN 607
06/16/2010

38-1 Rocky Mountain Arsenal National Wildlife
Refuge Act of 1992, Section 2(b)(2)

1. AUTHORITY. Pursuant to Section 2(b)(2) of the Rocky Mountain Arsenal
National Wildlife Refuge Act of 1992 (Pub. L. 102-402), the authority to
certify to the Secretary of the Army that response action required at the
Arsenal and any action required under any other statute to remediate
petroleum products or their derivatives (including motor oil and aviation
fuel) at the Arsenal have been completed, except operation and
maintenance associated with those actions.

2. TO WHOM DELEGATED. The Regional Administrator, Region 8.

3. LIMITATIONS. No limitations to the delegation are necessary.

4, REDELEGATION AUTHORITY. This authority may be re-delegated to
the Assistant Regional Administrator for the Office of Ecosystem
Protection [ 1 Remediation, and no further.

S. ADDITIONAL REFERENCES. None.
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MEMORANDUM

SUBJECT: Delegation of Authority 37-8, Emergency Temporary Restraining Orders

FROM: Gina McCarthy

TO:

Assistant Administrator
Office of Enforcement and Compliance Assurance

Regional Administrators

37-8. Emergency Temporary Restraining Orders (1200 TN 541)

1.

AUTHORITY. Pursuant to the Mercury-Containing and Rechargeable Battery Management Act,
including Section 5, to refer requests for emergency temporary restraining orders to the U.S.
Department of Justice and to the appropriate U.S. Attorney.

TO WHOM DELEGATED. The assistant administrator for the Office of Enforcement and
Compliance Assurance and regional administrators.

LIMITATIONS.

a. The regional administrator must obtain the advance concurrence of the regional counsel or
equivalent on the legal sufficiency of the referral before exercising this authority. The regional
counsel or equivalent may waive concurrence in writing.

b. The regional administrators must notify the assistant administrator for OECA before exercising
this authority. The assistant administrator for OECA may waive the requirement for notification
in writing.

c. The assistant administrator for OECA must notify the appropriate regional administrator before
exercising this authority.

REDELEGATION AUTHORITY.

a. This authority may be redelegated to the division-director level or equivalent and no further.

b. An official who redelegates an authority retains the right to exercise or withdraw the authority.

Redelegated authority may be exercised by any official in the chain of command to the official to
whom it has been specifically redelegated.
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5. REFERENCES.

a. Memorandum of Understanding between the U.S. Environmental Protection Agency and the U.S.
Department of Justice, June 1977, 42 Fed. Reg. 48,942 (1977).
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SEPA Gt oo
Delegation of Authority

37-2.Inspections and Information Gathering

1200 TN 541
12/19/2001
Administrative Update 12/15/2015

1. AUTHORITY.

a. Pursuant to Section 6 of the Act, to inspect any establishment, facility or
other premises in which records or reports in the possession of a person that
is required to carry out the objectives of this Act are held. Any such
inspection shall be conducted in accordance with Section 6 of the Act.

b. Torequest the Department of Justice to obtain and execute
warrants for the purpose of performing inspections and information
gathering.

c. To carry out or require the carrying out of any other inspection and
information gathering activities authorized by the Act.

d. To designate representatives of the Administrator to perform the
functions in subparagraphs a, b, and c, above.

2. TOWHOM DELEGATED The Assistant Administrator for Enforcement and

Compliance Assurance, the Assistant Administrator for Land and Emergency
Management, and the Regional Administrators.

3. LIMITATIONS

a. The Assistant Administrator for OLEM must consult with the Assistant
Administrator for Enforcement and Compliance Assurance or designee and
delegatees of the affected Regional Administrator must consult with the
affected Regional Counsel or their designees prior to requesting warrants.

b. The Assistant Administrator for OLEM and the Assistant Administrator for
Enforcement and Compliance Assurance must notify the appropriate
Regional Administrator prior to exercising any of the authorities specified in
subparagraphs 1.a., 1.b., and 1.c..

4. REDELEGATION AUTHORITY

a. In the Office of Enforcement and Compliance Assurance, this authority may
be redelegated through the Director, Office of Regulatory Enforcement, to the
Director, RCRA Enforcement Division. In the OLEM and in the Regions, this
authority may be redelegated to the Division Director level.

b. An official who redelegates this authority does not divest himself of the power to
exercise this authority, and an official who redelegates authority may revoke such
redelegation at any time.

5. ADDITIONAL REFERENCES None. Transition_Post-lnauguration_FOIAs_00002741



\QIEPA Eg“’y?;‘u Protection
Delegation of Authority

33-1. Lease of Property at Department of Energy Weapon

Production Facilities
1200 TN 449
7/23/97
Administrative Update 12/15/2015

1. AUTHORITY. Pursuant to the Department of Energy Organization Act, as
amended by the Defense Authorization Act of 1993, to determine whether the
environmental conditions of property on the National Priorities List under the
control of the Department of Energy are such that leasing the property, and the
terms and conditions of the lease agreement, are consistent with safety and the

protection of public health and the environment.
2. TOWHOM DELEGATED. Assistant Administrator for Land and Emergency

Management and Regional Administrators.

3. LIMITATIONS. Regional Administrators or their delegatees must notify the
Assistant Administrator for Land and Emergency Management or hisher designee
prior to exercising this authority, at the time the Federal agency formally requests
the concurrence under section 3154(e)(2) of the Act.

4. REDELEGATION AUTHORITY.

a. The authority of the Assistant Administrator for OLEM may be redelegated
to the Office Director level, and may not be redelegated further.

b. The authority of the Regional Administrators may be redelegated to the
Regional Division Director level or equivalent, andior the Associate Director
for the Office of Superfund Programs in Region 3, the Deputy Director for the
Waste Management Division in Region 4, the Director for the Superfund
Division in Region 5, and the Chief of the Federal Facilities Cleanup Branch
in Region 9, and may not be redelegated further.

c. An official who redelegates this authority does not divest himself of the power
to exercise this authority, and an official who redelegates authority may revoke
such redelegation at any time.

5. ADDITIONAL REFERENCES.
a. Section 120 of CERCLA.
b. Section 3154 of the Defense Authorization Act of 1993.
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32-1. Implementation of WIPP Compliance
Criteria at 40 CFR Part 194

1200 TN 569
07/20/2016

1. AUTHORITY. To serve as the Administrator's authorized representative for the provisions
of 40 CFR Part 194 identified in item 4.c. of the Additional References below. These
provisions encompass administrative functions associated with the implementation of the
Waste Isolation Pilot Plant (WIPP) compliance criteria.

2. TO WHOM DELEGATED. Assistant Administrator for Air and Radiation.

3. LIMITATIONS. None.

4. REDELEGATION AUTHORITY.

a.

Authority under 40 CFR 194.4(b)(1) to revoke or modify the certification of the WIPP
may be redelegated to the deputy assistant administrator and no further.

b. All other authority under this order may be redelegated to the Director, Office of

Radiation and Indoor Air. This authority may not be redelegated further, except that
the authority under 40 CFR Part 194, Subpart C, §8194.8, 194.21(a), §8194.21(b),
194.22(e), 194.24(h), and §8§194.23(d), to inspect WIPP and WIPP-related locations, to
obtain samples and perform monitoring, to obtain and review records, and to verify
computer simulations, may be redelegated to the staff level.

An official who redelegates an authority retains the right to exercise or withdraw the
authority. Redelegated authority may be exercised by any official in the chain of
command down to the official to whom it has been specifically redelegated.

5. ADDITIONAL REFERENCES.

a.

C.

1992 Waste Isolation Pilot Plant Land Withdrawal Act, P.L. 102-579; 1996 Waste
Isolation Pilot Plant Land Withdrawal Amendment Act.

40 CFR Part 191, Subparts B and C.
40 CFR Part §8194.3(a), §88194.3(b)(1), §8194.4, §§194.8, §§194.11, §§194.12, §§194.13,

§§194.14(j), §8194.15(a)(7), §8194.21(a),(b),(c),(d), §8194.22(e), §8194.23(d),
§8194.24(h), §§194.43(c), §8194.61(d), §8194.64(a)(e), §8194.65, §§194.66.
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30-2. Commenting on DOD Regulations Regarding the
EnvironmentalRestoration and Transfer of Property at Closing
Military Installations

1200 TN 368
07/20/2016

1. AUTHORITY. To make determinations, in consultation with the Secretary of
Defense or his or her designee, pursuant to subsection 2908(c) of the National
Defense Authorization Act for Fiscal Year 1994 ("Act"), regarding Defense
Department regulations promulgated under subsection 2908(c) of the Act,
concerning the environmental restoration of property being transferred as a result
of military base closures.

2. TOWHOM DELEGATED. The Assistant Administrator for Land and
Emergency Management.

3. LIMITATIONS. None.

4. REDELEGATION AUTHORITY.

a. This authority may be redelegated to the deputy assistant administrator
level.

b. An official who redelegates an authority retains the right to exercise or
withdraw the authority. Redelegated authority may be exercised by any
official in the chain of command down to the official to whom it has been
specifically redelegated.

2. ADDITIONAL REFERENCES.

a. The National Defense Authorization Act for Fiscal Year 1994.

b. Subsection 120(h) of the Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA) of 1980.

c. Subsection 204(d) of the Defense Authorization Amendments and Base
Closure and Realignment Act (title Il of P.L. 100-526).

d. Subsection 2905(e) of the Defense Base Closure and Realignment Act of
1990 (title XXIX, part A of P.L. 101- 510).
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30-1. Memorandum-of-Understanding Regarding the
Transfer of Property at Closing MilitaryInstallations

1200 TN 368
07/20/2016

1. AUTHORITY. To enter into a memorandum-of-understanding (MOU) with the Secretary of
Defense, pursuant to section 2906 of the National Defense Authorization Act for Fiscal Year
1994, regarding the leasing of property being transferred as a result of military base closures.

2. TO WHOM DELEGATED. The Assistant Administrator for Land and Emergency
Management.

3. LIMITATIONS. None

4. REDELEGATION AUTHORITY.

a.
b.

This authority may be redelegated to the deputy assistant administrator level.

An official who redelegates an authority retains the right to exercise or withdraw
the authority. Redelegated authority may be exercised by any official in the chain
of command down to the official to whom it has been specifically redelegated.

5. ADDITIONAL REFERENCES.

a.
b.

The National Defense Authorization Act for Fiscal Year 1994.

Subsection 120(h) of the Comprehensive Environmental Response, Compensation and
Liability Act (CERCLA) of 1980.

Defense Authorization Amendments and Base Closure and Realignment Act (P.L.
100-526).

Defense Base Closure and Realignment Act of 1990 (title XXIX, part A of P.L. 101-510).
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C. 20460

APR 25 2013

OFFICE OF
THE ADMINISTRATOR

MEMORANDUM

SUBJECT: Request for Approval of Proposed Delegation of Authority 29-2 for the Assistant

Administrator of Water to Serve as Trustee for the Deepwater Horizon Oil Spill

T
FROM: Bob Perciasepe, Acting Administrator @ Jé W

TO:

Assistant Administrator, Office of Water

I hereby delegate authority to the assistant administrator of the U.S. Environmental Protection Agency’s
Office of Water to serve as trustee for the Deepwater Horizon Oil Spill to represent the EPA on the
Deepwater Horizon Qil Spill Natural Resource Damage Trustee Council and make decisions on natural-
resource damage assessment and restoration in connection with injury to, destruction of, loss of or loss
of use of natural resources resulting from the spill.

29-2,

1.

Natural Resource Trustec for Decpwater Horizon (1200 TN 620)

AUTHORITY.
To serve as trustee for the Deepwater Horizon Oil Spill pursuant to Executive Order 13266,

represent the EPA on the Deepwater Horizon Qil Spill Natural Resource Damage Trustee
Council and make decisions regarding natural-resource damage assessment and restoration in
connection with injury to, destruction of, loss of or loss of use of natural resources, including
their supporting ecosystems, resulting from the Deepwater Horizon Oil Spill in accordance with
Section 1006 of the Oil Pollution Act of 1990, Clean Water Act, National Oil and Hazardous
Substances Pollution Contingency Plan and all applicable laws, executive orders, regulations and
memoranda of understanding.

TO WHOM DELEGATED.
The authority is delegated to the assistant administrator for the Office of Water,

LIMITATIONS.
The assistant administrator for the Office of Water will coordinate with the Region 4
administrator and Region 6 administrator, as applicable, when exercising this authority,

REDELEGATION.

a. The authority may be redelegated to the deputy assistant administrator of the Office of Water,
the director of the Office of Wetlands, Oceans and Watersheds and the deputy director of the
Office of Wetlands, Oceans and Watersheds and no further.

Intarmel Address (URL) ¢ hilp/Awvwaw.epa.gov
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b. An official who redelegates authority does not divest herself or himself of the power to
exercise that authority, and an official who redelegates authority may revoke such
redelegation at any time.

. ADDITIONAL REFERENCES.

a. Executive Order 13626, "Gulf Coast Ecosystem Restoration”

b. Executive Order 12777, “Implementation of Section 311 of the Federal Water Pollution
Control Act of October 18, 1972, as Amended, and the Qil Pollution Act of 19907

¢. Clean Water Act, Section 311
d. Oil Pollution Act of 1990, Section 1006
e. 40 CFR 300, Subpart G, “Trustees for Natural Resources”

f. 15 CFR 990, Subpart L, “Oil Pollution Act Regulations”
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APR 18 2013
OFFICE OF
ADMINISTRATION
AND RESOURCES
MANAGEMENT
MEMORANDUM

SUBJECT: Request for Delegation of Authority 29-2 to the Assistant Administrator
for Office of Water to Serve as Trustee for the Deepwater Horizon Oil Spill
ACTION MEMORANDUM

FROM: Craig E. Hooks, Assistant Administrator 4‘7 ; ‘

TO: Bob Perciasepe
Acting Administrator

Issue;

The Office of Water requests the establishment of Delegation of Authority 29-2 to the assistant
administrator for OW to serve as trustee for the Deepwater Horizon Oil Spill, to represent the U.S.
Environmental Protection Agency on the DWH 0il Spill Natural Resource Damage Trustee Council.
The OW AA will make decisions regarding natural resource damage assessment and restoration in
connection with injury to, destruction of, loss of, or loss of use of natural resources resulting from the
spill. This delegation will operate simultaneously with the temporary delegation of authority to Kenneth
J. Kopocis to serve as the designated natural resource trustee official for the DWH Oil Spill dated
December 21, 2012.

Background:

Executive Order 13626 dated September 10, 2012, designated the EPA as an additional trustee for the
DWH Qil Spill Natural Resource Damage assessment and restoration efforts in connection with injury
to, destruction of, or loss of, or loss of use of natural resources, inctuding their supporting ecosystems,
resulting from the DWH Oil Spill. This delegation of authority authorizes the OW AA to serve as trustee
for the DWH 0il Spill, to represent the agency on the Trustee Council and make decisions regarding
natural resource damage assessment and restoration. The OW AA will coordinate with the regional
administrators for Regions 4 and 6 as appropriate when exercising this authority.

The authority may be redelegated to the deputy assistant administrator, OW; director, Office of
Wetlands, Oceans and Watersheds; deputy director, OWOW; and no further.

Review and Analysis:

These delegations of authority are necessary and appropriate because OW and regional staffs have the

specialized knowledge, expertise and program requirements to catry out the stated purpose of this

Internet Address (URL) @ hitpiiiwww.epa.gov
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program. Approval of this new delegation of authority will increase the efficiency with which such
decisions are made.

The Office of Human Resources circulated the proposed directive for agencywide clearance review
between January 30, 2013, and February 2, 2013. During the comment period, OHR received responses
from seven program offices and two regions;

- Office of the Administrator,

- Office of Air and Radiation,

- Office of Enforcement and Compliance Assurance,
- Office of Environmental Information,

- Office of International and Tribal Affairs,

- Office of Research and Development,

- Office of Solid Waste and Emergency Response,

- Region 7 and

- Region 8.

No comments were received. The Office of General Counsel concurred with this request.
This authority may be exercised by any person in the chain of command down to the person to whom it
has been delegated. The delegation of this authority does not divest anyone in the chain of command

through the delegatee from the power to exercise this authority.

Recommendation:
I recommend approval of the attached Delegation of Authority 29-2 to the assistant administrator for the
Office of Water to Serve as Trustee for the Deepwater Horizon Oil Spill,

Attachment
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27-5. Information Collection from States Under

Assistance for Radon Programs

1200 TN 217
12/22/89
Administrative Update 11/09/2016

1. AUTHORITY. To request and receive from the State information, data, and reports
necessary to make a determination of continuing State eligibility for assistance pursuant to
Section 306 of Title Il (Indoor Radon Abatement) of the Toxic Substances Control Act.

2. TO WHOM DELEGATED. Regional Administrators and the Assistant Administrator for Air
and Radiation.

3. LIMITATIONS. None
4. REDELEGATION.

a. Regional Administrators may redelegate this authority to the Division Director
level.

b. The Assistant Administrator for Air and Radiation may redelegate this authority to
the Director, Office of Radiation and Indoor Air.

c. An official who redelegates an authority retains the right to exercise or withdraw
the authority. Redelegated authority may be exercised by any official in the chain
of command down to the official to whom it has been specifically redelegated.

5. ADDITIONAL REFERENCES
a. Agency grant regulations, 40 CFR Parts 29, 31, 32.

b. Section 306 of Title Ill of the Toxic Substances Control Act, Indoor Radon Abatement,
15 U.S.C. 2666.
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27-4. Indian Radon Pilot Projects

1200 TN 217
12/22/89
Administrative Update 11/09/2016

1. AUTHORITY. To approve grants and cooperative agreements to the governing bodies of
Federally-recognized Indian tribes, including Alaska Native Villages, and to inter-tribal
Indian organizations, for development of radon pilot projects pursuant to Section 10(a) of
the Toxic Substances Control Act.

2. TO WHOM DELEGATED. Regional Administrators and the Assistant Administrator for Air
and Radiation.

3. REDELEGATION AUTHORITY.

a. Regional Administrators may redelegate this authority to the Division Director
level.

b. The Assistant Administrator for Air and Radiation may redelegate this authority to
the Director, Office of Radiation and Indoor Air.

¢. An official who redelegates an authority retains the right to exercise or withdraw
the authority. Redelegated authority may be exercised by any official in the chain
of command down to the official to whom it has been specifically redelegated.

4. ADDITIONAL REFERENCES.

a. Agency grant regulations, 40 CFR Parts 30, 31, 32, 33.
b. Authority to execute assistance agreements is delegated to Regional
Administrators and to the Grants Administration Division in Delegation 1-14,

"Assistance Agreements”.

c. Section 306 of Title III of Toxic Substances Control Act, Indoor Radon Abatement,
15 U.S.C. 2666.

Transition_Post-Inauguration_FOIAs_00002751



7-3. Grants Assistance to States for Radon

Programs

1200 TN 217
12/22/89
Administrative Update 11/09/2016

1. AUTHORITY. To approve grants and cooperative agreements to States for the purpose of
development and implementation of programs for the assessment and mitigation of radon
pursuant to Section 306 of Title III (Indoor Radon Abatement) of the Toxic Substances
Control Act.

2. TO WHOM DELEGATED. Regional Administrators and the Assistant Administrator for Air
and Radiation.

3. REDELEGATION.

a. Regional Administrators may redelegate this authority to the Division Director
level.

b. The Assistant Administrator for Air and Radiation may redelegate this
authority to the Director, Office of Radiation and Indoor Air.

¢. An official who redelegates an authority retains the right to exercise or
withdraw the authority. Redelegated authority may be exercised by any
official in the chain of command down to the official to whom it has been
specifically redelegated.

4. ADDITIONAL REFERENCES.

a. Agency grant regulations, 40 CFR Parts 29, 31, 32.

b. Authority to execute assistance agreements is delegated to Regional
Administrators and to the Grants Administration Division in Delegation 1-14,
"Assistance Agreements”.

c. Section 306 of Title III of the Toxic Substance Control Act, Indoor Radon
Abatement, 15 U.S.C. 2666.
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27-2. Radon in Buildings Study

1200 TN 210
9/22/89
Administrative Update 11/9/2016

1. AUTHORITY. Pursuant to Section 309 of Title III (Indoor Radon Abatement) of the Toxic
Substances Control Act:

a. To specify design criteria for studies conducted by departments or agencies that
own a Federal building to determine the extent of radon contamination in such
buildings, and

b. To approve radon study designs submitted by the heads of departments or
agencies.

2. TO WHOM DELEGATED. Assistant Administrator for Air and Radiation.
3. LIMITATIONS. None

4. REDELEGATION AUTHORITY. This authority may be redelegated to the Deputy Assistant
Administrator level. An official who redelegates an authority retains the right to exercise or
withdraw the authority. Redelegated authority may be exercised by any official in the chain
of command down to the official to whom it has been specifically redelegated.

5. ADDITIONAL REFERENCES. Section 309 of Title III of the Toxic Substances Control Act, 15
U.S.C. 2661-2669.
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27-1. Regional Radon Training Centers

1200 TN 386
1/6/95
Administrative Update 11/9/2016

1. AUTHORITY. Pursuant to section 308 of title III (Indoor Radon Abatement Act) of the Toxic
Substances Control Act, 15 U.S.C. 2668:

a.

to approve grants and cooperative agreements to colleges, universities,
institutions of higher learning, or consortia of such institutions for the
purpose of establishing and operating a Regional Radon Training Center,
and

to determine that the recipient of such a grant or cooperative agreement
satisfactorily implemented activities funded in the preceding fiscal year,
before approving funds for a subsequent fiscal year.

2. TO WHOM DELEGATED. Assistant administrator for Air and Radiation and regional

administrators.

3. LIMITATIONS. None

4. REDELEGATION AUTHORITY.

a.

This authority may be redelegated to the division director level at
Headquarters and the branch chief level in the regions and may not be
redelegated further.

An official who redelegates an authority retains the right to exercise or
withdraw the authority. Redelegated authority may be exercised by any
official in the chain of command down to the official to whom it has been
specifically redelegated.

5. ADDITIONAL REFERENCES.

Delegation 1-14 gives the authority to execute (sign) grants and
cooperative agreements to the director, Grants Administration Division,
with further redelegation authorized to the branch chief level, and to
Regional Administrators, with further redelegation authorized <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>